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B - Brussels 

 

 

 

Ref.: BEUC-L-2014-245/MGO/CIM/rs  9 September 2014 

 

 

Re: Request to withhold the CETA draft text including an ISDS mechanism 

 

 

Dear Attaché, 

On September 26th, at EU-Canada summit in Ottawa, the European 

Commission and the Canadian government are planning to give their green 

light to the Comprehensive Economic and Trade Agreement (CETA). The 

draft leaked text of this trade deal includes provisions for an Investor-State 

Dispute Settlement mechanism (ISDS)1. 

ISDS is an increasingly controversial tool. Many voices, including 

representatives of EU Member States, academics and high-profile 

economists, have expressed concerns about ISDS and argued that there is 

no need to include this mechanism in EU trade agreements with the U.S. or 

Canada2. We believe that ISDS gives excessive rights to foreign investors 

vis-à-vis the rest of society and discriminates against domestic ones. ISDS 

relies on broad interpretations by arbitrators with potential conflict of 

interest issues, with no or little possibility to rely on jurisprudence or an 

appeal mechanism. It circumvents existing court systems and it undermines 

the ‘right of governments to regulate’. In some cases ISDS arbitration 

rulings also create conflicting obligations for EU Members States with 

regards to their duties under EU treaties3. The reforms of the ISDS 

mechanism, proposed by the Commission, do not alleviate concerns about 

the fundamental flaws of the system, nor about its abuse by companies.  

In January this year, the European Commission announced a public 

consultation on ISDS in TTIP presenting as template provisions some parts 

of the draft and non-public CETA text that are now fully included in the 

leaked document. Between March and July, about 150,000 people 

contributed to the consultation. Despite the technical nature of the 

questionnaire, an overwhelming number of citizens and consumers  have 

given their input. Even though the Commission has not yet finished 

analysing the contributions to the consultation, it decided to move ahead 

with this highly controversial mechanism in CETA, which is expected to be 

agreed upon at the EU-Canada summit of September 26th4. 
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1  http://www.tagesschau.de/wirtschaft/ceta-dokument-101.pdf 
2  E.g. Interview with Pascal Lamy on 25.08.2014: 

http://derstandard.at/2000004747626/Die-eingesetzten-Waffen-sind-sehr-unterschiedlich. 
3  http://youngarbitratorsbelgium.com/2014/01/08/micula-brothers-vs-romania-a-road-

map-for-future-investors-in-europe/ 
4  http://www.vieuws.eu/eutradeinsights/mixed-agreement-vs-eu-only-deal-still-big-debate-

for-ceta/ 
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We believe it would be an extremely worrying signal to European citizens if 

the opinion of those that took part in the consultation is ignored. It will only 

fuel the perception that the European Commission is not listening to citizens. 

At latest on September 12th, the EU Trade Policy Committee (TPC) will meet 

in Brussels and discuss the CETA text. This will be one of the last 

opportunities for Member States to give their opinion before the envisaged 

final agreement at the end of the month. 

Considering the strong and legitimate concerns about ISDS and considering 

that the Commission is still analysing the results of its public consultation, 

we would like to ask you to insist, during the upcoming TPC 

meetings, for the European Commission to uphold CETA until the 

responses to the public consultation have been analysed and to 

support the exclusion of ISDS provisions from it, should the results 

of the public consultation indicate so.  

Failure to do so would fuel public opinion mistrust and ultimately result in a 

veto by the European Parliament or by Member States during the ratification 

process (if CETA is confirmed to be a mixed agreement). Not being willing 

now to uphold and possibly re-open the CETA text for taking out the ISDS 

will not secure the deal, as it is maintained by those envisaging its availing 

at the EU-Canada summit. On the contrary, it will likely undermine its final 

approval. 

For more information on the position of BEUC over the ISDS mechanism 

proposed for TTIP and included in the leaked CETA draft text, please consult 

BEUC response to the public consultation: 

http://www.beuc.org/publications/beuc-x-2014-

050_cim_ttip_investment_protection_and_isds.pdf 

For any further query, please contact: ttip@beuc.eu 

 

Yours sincerely, 

 

 

 

Monique Goyens 

Director-General 
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