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Introduction

The European Consumer Organisation (BEUC) is the umbrella organisation for 41 independent con-
sumer organisations in 31 European countries. Our mission is to represent and promote consumers’
interests to EU decision makers in all consumer-relevant areas that match our members’ strategic
priorities. Our member in Luxembourg is ULC, I’'Union Luxembourgeoise des Consommateurs.

In this Memorandum for the Luxembourg Presidency of the Council of Ministers, BEUC highlights
the most pressing consumer expectations for the European Union, makes concrete proposals on
how the Luxembourg Presidency can work towards successful consumer policies, and finally urges
the Council of Ministers and the European Parliament to legislate in favour of consumers.

The European Commission has already launched several of President Juncker’s key initiatives this
year, notably the Digital Single Market package, the Energy Union and the Capital Markets Union.
BEUC will follow these initiatives attentively.



Digital Single Market

The package comprises many key topics such
as the pending update of EU personal data
protection rules, an upcoming review of cop-
yright laws, and imminent measures on con-
sumer e-commerce purchases.

Energy Union Strategy

An energy strategy for the EU should follow
a consumer-centric approach and promote
sustainable products and services.

Telecoms Single Market

A true Single Market would abolish roaming
costs and protect consumers’ rights to access
the open internet.

Data protection reform

The protection of personal data in the online
world is a key concern for European consum-
ers. The pending reform needs to apply very
high standards in order to re-establish con-
sumer control over personal data, thus boost-
ing consumer confidence in the Digital Single
Market.

Luxembourg Presidency Memorandum |

Food Safety

Several key food-related subjects will be ne-
gotiated during the Luxembourg Presidency.
Improving food inspections (the Official Con-
trols proposal) and restrictions on antibiotic
use in livestock are essential objectives in
making our food safer.

Product Safety
and Market Surveillance

The pending review of this legislative package
is urgently needed in order to limit consum-
er exposure to unsafe products and improve
market surveillance.

Medical Devices

Safety standards and consumer confidence
in connection with medical devices need im-
provement and strengthening.

Transatlantic Trade and
Investment Partnership (TTIP)

The EU/US trade negotiations must guarantee
EU consumer safeguards as a precondition for
potential benefits for consumers.

We hope that progress will be made on these and other initiatives mentioned in our Memorandum

under the Luxembourg Presidency, with the aim of delivering clear benefits to European consumers.

We wish Luxembourg a most successful Presidency.

Monique Goyens
BEUC Director General

Orjan Brinkman
President

%(/\,
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Horizontal policy

Transatlantic Trade and
Investment Partnership (TTIP)

Why it matters to consumers

The aim of the transatlantic trade deal between the EU and the US (TTIP) is to boost growth and to
create new jobs by removing tariffs and non-tariff barriers, thus facilitating trade in goods and ser-
vices and increasing investment flows.

Increased trade with the US market could bring several advantages for European consumers. How-
ever, differences in EU and US regulations in areas as diverse as food, chemicals and the protection of
personal data have prompted concerns that a reduction of non-tariff barriers could be to the detri-
ment of European consumers.

State of play in legislative procedure

European
Commission

In June 2013, the Council of the European Union gave the European Commission the mandate to
formally start trade negotiations with the United States. Since then, nine rounds of negotiations have
taken place between the parties. The Commission also set up an Advisory Group in 2014 to facilitate
a dialogue with civil society organisations.

The European Parliament is expected to adopt a resolution in 2015 that will assess the progress of
the negotiations and provide recommendations for EU negotiators.

Recommendations for the Presidency

Luxembourg
Presidency

Negotiations must take place in consultation with the Trade Policy Committee of the Council of
the European Union (TFEU Art. 207.3). Member States have the power to give input throughout the
course of the process and to shape the final output.

We call on the Luxembourg Presidency to ensure that the transparency of the negotiations is con-
tinuously improved, and that EU consumer, health, environmental, labour and safety standards are
safeguarded.
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What we need to succeed

« More openness and public accountability around the TTIP and other trade negotiations is neces-
sary. We welcome the efforts of the Council and the European Commission to improve transparen-
cy; this should be supplemented by granting access to consolidated negotiations texts. Moreover,
the transparency initiative should be applied not only to TTIP but also to other ongoing negotia-
tions such asthe Trade in Services Agreement (TiSA). We also believe that a proper public consulta-
tion on the future EU Trade and Investment Strategy is necessary.

«  Whileinvestments deserve proper protection, the Investor-State Dispute Settlement (ISDS) mech-
anism has proven to be a fundamentally flawed system which, despite all attempts at improvement,
allows challenges to public interest policies, imposes financial burdens on national governments,
and discriminates against domestic investors. Although we welcome reflection on the reform of
the system, we still think it unjustifiably favours foreign companies and runs the risk of discourag-
ing Member States from taking legislative action. We call on the Luxembourg Presidency to push
for alternatives to ISDS. ISDS, even reformed, should not be included in the agreement.

- Creating a dialogue between regulators and avoiding unnecessary duplications (for example with
factory inspections) could benefit consumers. However, we are concerned that this is not the fo-
cus of the EU negotiation proposal. We believe that the scope of the horizontal chapter on regula-
tory cooperation is too broad, and should be restricted to technical procedures and only to the
sectors covered by the agreement. A structured dialogue between regulators should not imply an
increase of costs or administrative burdens. More importantly, it should not induce regulatory chill.

+  The European Commission and the Member States should aim for an ambitious deal that ensures
the protection of consumer, environmental, labour, health and safety standards, and should refuse
compromises that will lead to the lowering of these standards or create future obstacles to im-
proving them. Specific rules should be included in the agreement to ensure that standards will not
be lowered. We request that EU Member States and the European Parliament closely monitor the
progress of the negotiations in order to raise a timely objection to any provision in the agreement
that would lead to consumer detriment.

Position paper on TTIP Infographic on regulatory Position paper on
cooperation Food &TTIP

Position paper on
Transparency &
Engagement in the TTIP
negotiations

Factsheet on Investor-State Factsheet on Food and TTIP
Dispute Settlement

BEUC Response to the EC

tthFUu(t:uprZS'IrT—:)dnec;r;d public consultation on ISDS
iti and investment protection
BEUC position paper on Investment Strategy P

health and TTIP

For more information:
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European
Commission

Luxembourg
Presidency

Digital
Single Market
D

Why it matters to consumers

Awell-functioning Digital Single Market (DSM) can provide consumers with a wider choice of goods,
services and digital content.

Despite the fact that the huge majority of consumers are online, they still face barriers that prevent
them from fully profiting from the digital market. Bottlenecks are caused for example by uncompeti-
tive business practices that segment the market; by geo-blocking techniques; by the lack of a clear
legal framework for the distribution and consumption of online content; and by the poor enforce-
ment of consumer rights. These stumbling blocks prevent consumers from benefitting from the in-
ternal market and, as a consequence, from contributing to the growth of Europe’s digital economy.

State of play in legislative procedure

Creating a Digital Single Market for consumers and businesses was declared the number one priority
by European Commission President Juncker in May 2015. In May of this year, the European Com-
mission unveiled its strategy for the Digital Single Market, announcing a number of legislative and
non-legislative proposals to unleash the potential of Europe’s digital economy. In total, the strategy
includes 16 initiatives grouped under three pillars. For European consumers, the most important
initiatives are the following: the reform of the copyright regime; the review of the Audiovisual Me-
dia Services Directive and the Satellite and Cable Directive; a comprehensive analysis of the role of
platforms in the market including illegal content on the internet; the review of the ePrivacy Direc-
tive; legislative proposals to reform the current telecoms rules; proposals to tackle unjustified geo-
blocking; a review of the Regulation on Consumer Protection Cooperation; and legislative proposals
for simple and effective cross-border contract rules for consumers and businesses.

Recommendations for the Presidency

We ask the presidency to adopt a consumer-centric approach by providing a consumer policy
perspective for each relevant measure in its discussion of the DSM Strategy.
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What we need to succeed

The creation of a competitive Digital Single Market in which EU antitrust rules are consistently ap-
plied. This will prevent business practices that segment the market and reduce consumer choice
whilst increasing prices.

The boosting of consumer confidence in the online environment through the addressing of con-
sumer e-commerce concerns including high cross-border delivery costs, fears of fraud, and lack of
redress.

As a matter of priority, geo-blocking and other discriminatory practices that prevent consumers from
accessing products across the EU must be addressed by ensuring effective enforcement of the prin-
ciple of non-discrimination within the Services Directive.

Guaranteeing that the revision of European rules applicable to the audiovisual sector takes consum-
ers’ interests into account by enabling cross-border access of content across the EU.

Ensuring that the reform of the copyright framework will recognise modern uses of copyrighted
works: for example, via user-generated content or format shifting.

Ensuring that there is a modern and effective regulatory framework in place to address consumers
concerns in emerging forms of consumption, such as within the sharing economy and cloud-based
services.

The creation of a legislative framework for telecommunication services that encourages competition
and market access whilst guaranteeing a solid set of contractual rights for consumers.

Ensuring that consumers are effectively protected in the digital environment through a consistent
enforcement policy that takes into account the challenges of a globalised economy in which compa-
nies operate simultaneously in different member states.

The creation of a solid reqgulatory framework for business-to-consumer e-commerce in Europe that
protect consumers against the specific risks of the digital environment such as fraud and data breach-
es. The adoption of new legislation for digital content products that provides consumers with specific
rights in case the product is sub-standard or defective.

BEUC’s ADDITIONAL SOURCES

8
Letter on the European
Commission orientation
debate on the Digital Single
Market
BEUC-X-2015-030

For more information:
digital@beuc.eu

7
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Consumer rights &
Enforcement

Revision of the Air Passengers
Rights Regulation

Why it matters to consumers

The existing Air Passenger Rights Regulation (No 261/2004) significantly improved the status of pas-
sengers through the granting of basic rights. However, enforcement of these rights has been tooth-
less and inconsistent. Problems remain widespread, and consumer complaints of poor compliance
have risen steadily.

Passengers are often left with the sole alternative of taking legal action against non-compliant air-
lines, although few are able to do so. The volume of cases before the Court of Justice of the European
Union (CJEU) in recent years clearly shows the need to clarify fundamental aspects of the Regula-
tion in order to ensure that passengers can more easily enforce their rights. However existing rights
should not be weakened, and the CJEU rulings should be codified in EU law.

State of play in legislative procedure

BEUC gave a mixed welcome to the European Commission’s spring 2013 proposal for the updating

of Regulation 261/04 on Air Passenger Rights. Our reservations centred on the weakening of some

European
Commission of the existing rights (mainly compensation and accommodation in “extraordinary circumstances”).

The European Parliament’s first reading opinion adopted in February 2014 significantly improved
the Commission’s proposal on nearly every issue. The main achievements were the prohibition of
“no-show clauses” on all return flights and the exclusion of most “technical problems” from the
scope of “extraordinary circumstances”, as well as more re-routing options (for example following a
delay and a subsequent missed connection).



Luxembourg
Presidency
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Recommendations for the Presidency

The negotiations in the Council have been deadlocked for over a year. We thus urge the Luxembourg
Presidency to make every possible effort to unblock the negotiations as a matter of urgency, and to
work to ensure the best outcome for European consumers by drawing on the progress made by the
European Parliament.

What we need to succeed

«  Airlines should start compensating passengers starting from three hours of delayed arrival as per the
Sturgeon CJEU ruling.

«  Theright to compensation should not depend upon the passenger’s requesting it, nor does the passen-
ger’s being informed of a delay or cancellation in advance nullify this right.

«  The new Regulation should include an outright ban on airlines denying boarding of a connecting or re-
turn flight when a passenger has not taken or has missed the outbound leg (i.e. “no-show clauses”). The
majority of “technical problems” should not qualify as “extraordinary circumstances”.

«  Thegeneral right to accommodation in extraordinary circumstances needs to be maintained or reduced
only in line with the European Parliament’s first reading opinion (five days of accommodation).

+  Theright of passengers to file complaints with airlines should not be time limited.

+  Re-routing should be granted as soon as possible and involve alternative means of transport (the 12 hour
timescale should be omitted). The right to re-routing should also be granted to passengers who are
subject to long delays.

«  Mandatory guarantees against airline insolvencies covering the reimbursement and repatriation of pas-
sengers should be introduced, as was demanded by a European Parliament resolution.

-+ Passengers should have the right to transfer their tickets to another person should they not travel (e.q.
for package travellers).

«  Advertised air ticket prices should include the following minimum services: check-in, provision of a
boarding pass and one item of checked luggage. In addition to one item of hand luggage, passengers
should have the right to carry other essential items and any airport retail purchases.

+  Airlines should be obliged to adhere to Alternative Dispute Resolution (ADR) systems.

BEUC’s ADDITIONAL SOURCES

Position Paper: Revision of Position paper: Protection Air Passengers Rights —
Regulation 261/04 on the of Air Passengers in Case of Revision of Regulation
Rights of Air Passengers Insolvency of Airlines 261/04 — BEUC
in the Event of Denied BEUC-X-2011-105 Presentation, European
Boarding, Cancellation and Parliament Transport
Long Delays Committee Hearing
BEUC-X-2013-056 BEUC-X-2013-038

Factsheet on Air
Passengers’ Rights
BEUC- X-2014- 092
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New initiative(s) on
consumer online purchases
D

Why it matters to consumers

Consumers across the EU increasingly shop online, but they still face obstacles and legal uncertain-
ties that are partially related to the lack of legal harmonisation. This is the case when it comes to the
purchasing of digital goods (online music, software, eBooks, films, etc.). Most Member States have
not yet modernised their sales laws in order to tackle the particularities of this type of product, and
to ensure that consumers are adequately protected when it comes to problems with for example
non-conforming products.

As one of the key initiatives of the Digital Single Market strategy, the European Commission there-
fore announced a legislative initiative for online purchases of digital content as well as for the online
sales of tangible goods. This initiative will be based on the 2011 proposal for a Common European
Sales Law (CESL) Regulation, which failed in the Council of Ministers and will now be significantly
changed.

BEUC welcomes this new approach and hopes for profound amendments to the CESL Regulation.
While we fully support a new initiative to harmonise the rules for digital content products, we are
more sceptical about new rules for tangible goods, which would apply only to online purchases. This
kind of fragmentation between the online and offline worlds may lead to confusion and ‘second
class’ protection for the physical world. We hope that the future proposals will provide for a truly
high level of protection, and will serve as a precedent for the adaptation of the legal rules for the
offline world.

State of play in legislative procedure

European
Commission

The new work programme of the European Commission presented in December 2014 announced
that the proposed Common European Sales Law (CESL) will be withdrawn or modified to become an
instrument targeted at the promotion of e-commerce for both tangible and digital goods.

In March 2015, the European Commission set up a stakeholder group that provides input into the
new initiative(s) that will be taken to replace CESL. The Commission has also launched a public con-
sultation to receive input on both initiatives, which are expected to be issued by the end of 2015.

Recommendations for the Presidency

Luxembourg
Presidency

Member States are currently being consulted by the European Commission during the preparation
phase of the new proposal on online purchases. We hope that the Luxembourg Presidency will de-
bate this issue in the Council and with stakeholders.



Presidency Memorandum| T

What we need to succeed

«  BEUC hopes that the European Commission will stick to its announcement not to introduce the
so-called ‘home country option’, which would mean that the trader’s law would always apply in
cross-border consumer contracts. This would be a clear deterioration of the current situation,
which in short stipulates that if the consumer’s national law provides for better protection than
the trader’s law (or the otherwise chosen law), the consumer can benefit from this superior
protection.

« ltis essential that the new initiative is not based on an ‘optional” approach, whereby it is up to
traders to choose their preferred legal base (European optional law or traditional national law).
We are satisfied that the European Commission has acknowledged with this new approach that
optional law is not the right way forward.

«  Alack of harmonisation in digital content is impairing consumers’ rights, as clearly shown by two
European Commission studies published in 2011. The CESL proposal includes modern rules in
this field, which can serve as a model for the new legislative initiative. We strongly support a leg-
islative instrument to harmonise contract laws for digital products. The scope of this instrument
should include digital content and services, as well as contracts which are concluded “for free’
on the basis of the exchange of consumers’ personal data. The recently-adopted UK Consumer
Rights Bill provides for many good provisions in this field and could be used for inspiration at the
EU level.

« Inrelation to the purchase of tangible goods, we call on the European Commission to continue
modernising consumer laws by conventional methods using a holistic approach, and not to split
the market and consumer rights into offline and online purchases. We would also like to stress
that full legislative harmonisation should be undertaken only at the highest level of consumer
protection, and that this kind of legal measure should never preclude useful, well-established
consumer rights at the national level.

« Inrelation to the further harmonisation of unfair contract terms, we ask that this be postponed
until next year’s deliberations in the framework of REFIT programme. In the meantime, an inter-
pretative guide that illustrates and compiles the groundbreaking case law of the European Court
of Justice approved in the past few years on this Directive would be very useful.

BEUC’s ADDITIONAL SOURCES

The New Initiative for Joint letter BEUC/ Position Paper on the
Online and Digital Ecommerce Europe: European Commission’s
Purchases: Letter to The Digital Single Market Proposal fora Common

Commissioner Jourova Strategy European Sales Law

BEUC-X-2015-031 BEUC-X-2015-043 BEUC-X-2012-014
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Consumer rights enforcement
across Europe & across borders
D

Why it matters to consumers

Enforcement is a major consumer policy priority for the EU, as attested by the EU Consumer Pro-
gramme 2014-2020 and the European Commission’s Consumer Agenda. Increasingly, European
consumers face infringements of a pan-European nature and tackling such unfair commercial prac-
tices via separate national strategies is no longer an adequate option.

Giving European consumers new or improved rights is not worth much if these rights cannot be
properly enforced. If the Single Market is to deliver for consumers, ways must be found to effectively
tackle national, cross-border and pan-European infringements and guarantee coherent results.

State of play in legislative procedure

European
Commission

The European Commission is rightly seeking ways to improve enforcement throughout the EU. The
2006 Consumer Protection Cooperation Regulation created a network of national enforcement au-
thorities and gave them powers to investigate cross-border infringements. The review of this regula-
tion has been declared to be a part of the Digital Single Market strategy.

The CPC (Consumer Protection Cooperation) Network is composed of national enforcement au-
thorities. They coordinate enforcement activities, and have more recently started issuing ‘joint
enforcement positions’” on problematic sectors (for example ‘in app’ games or car rental services).
BEUC calls on national enforcers to involve consumer organisations in this important work.

Recommendations for the Presidency

Luxembourg
Presidency

The previous European Commission announced an ‘enforcement dialogue’ with stakeholders, among
them consumer organisations. We hope that under the Luxembourg Presidency the strengthening
of this enforcement dialogue will be the subject of further discussion amongst ministers and en-
forcement authorities, and that consumer organisations will be properly involved in this important
process. A discussion should also be launched about the possibility of a more centralised European
cooperation procedure, one with an active investigative and perhaps even enforcement role for the
European Commission.
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What we need to succeed

«  Valuable, constructive, relationship-building and information-sharing measures between con-
sumer organisations and national enforcers should be prioritised as a prerequisite for the devel-
opment of a new European enforcement culture.

- Consumer organisations should be considered genuine partners at the national level and should
be involved in coordination work at the EU level. In order to fight European infringements, a dis-
cussion on the European Commission’s enforcement powers when it comes to consumer rights
should be launched.

«  The operations and visibility of the CPC network should be improved. The law infringement alert
system should be made more efficient, and should be open for consumer organisations to sub-
mit alerts. A feedback mechanism on reactions to alerts should also be introduced. National
enforcers must have adequate resources and more investigative powers in order to effectively
combat cross-border infringements.

< Even more important, and necessary to complete the system, national enforcers must be ena-
bled to facilitate redress, both individual and collective, for consumers. Consumer harm should
be taken into account in the investigation, and authorities should have the power to demand
that compensation be paid by the infringing party to the victims.

< Alternatively, CPC authorities should facilitate victims’ access to justice by making their files ac-
cessible. This would allow the victims or their representatives to have evidence of the infringe-
ment and the harm caused. Fines paid to authorities, if not re-distributed to victims, should
be made available for the work of consumer organisations or projects that benefit consumer
organisations.

BEUC’s ADDITIONAL SOURCES

Improving Enforcement Additional Response to the
Cooperation. BEUC Consultation on the Review
Response to the of Consumer Protection
Consultation on the Review Cooperation (CPC)
of Consumer Protection Regulation
Cooperation (CPC) BEUC-X-2014-038
Regulation

BEUC-X-2014-005

For more information:
consumer-rights@beuc.eu




14 | Luxembourg Presidency Memorandum

European
Commission

Financial services

Insurance Mediation
Directive ll
G

Why it matters to consumers

Insurance represents an ever-increasing proportion of household budgets, and can equal up to a
month’s average income. Yet an insurance contract is an immaterial legal product intended to cover
risks which rarely occur. Therefore, insurance mediation is of particular importance in helping con-
sumers make appropriate and effective choices.

State of play in legislative procedure

In July 2012, the European Commission proposed a revision of the Insurance Mediation Directive
with the goal of upgrading consumer protection in the insurance sector. Key improvements includ-
ed a better disclosure of the status and remuneration of the insurance provider, a prohibition on
tying practices, and a partial alignment with the Markets in Financial Instruments Directive (MiFID)
for insurance-based investment products. However, the scope of the proposal fell short as it ex-
empted many smaller types of insurance and did not oblige intermediaries to provide consumers
with a standardised product information sheet explaining the key features of their contracts.

In February 2014, the European Parliament adopted its first reading opinion supporting the con-
sumer-friendly provisions proposed by the European Commission. The downside was that many
smaller policies (e.g. for mobile phones) fell outside the scope of the Directive, leaving consumers
without protection.



Luxembourg
Presidency
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Recommendations for the Presidency

The Council’s General Approach adopted in November 2014 includes both positive and negative
points for consumers. We urge the Luxembourg Presidency to speed up the inter-institutional dia-
logue, which has to date progressed slowly, with the aim of adopting the best possible legal frame-
work to protect consumers taking out an insurance policy.

What we need to succeed

«  BEUC strongly supports the fact that, according to the Council’s General Approach, all ancillary
insurance plans will have to comply with basic information and conduct-of-business require-
ments. This will include small insurance policies covering for example mobile phone loss.

« Introducing product and governance requirements (e.g. stress tests for products, target group
assessments) is important in avoiding consumer detriment as they encourage insurance under-
takings to create products that truly address consumers’ needs.

«  The tying and bundling of insurance products, which hampers consumer choice and mobility,
should be restricted as was set out by the original European Commission proposal and con-
firmed by the European Parliament amendments.

< Consumers should be informed about profits earned by salespeople in order to reduce the det-
rimental problem of conflict of interest. Not only the type, but also the amount of commissions
and fees should be disclosed to consumers.

- Life insurance with investment elements (e.g. unit-linked contracts) require the same regula-
tory regime as other substitutable investment products covered by MiFID. In this perspective,
inducements should only be allowed should they enhance the quality of service for consumers.

BEUC’s ADDITIONAL SOURCES

8 8
Position paper on Insurance Factsheet small insurances
Mediation Directive BEUC-X-2014-041

BEUC-X-2012-105

For more information:
financialservices@beuc.eu
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European
Commission

Digital Rights

Telecoms
Single Market

Why it matters to consumers

Telecom markets remain an important sector of concern for all European consumers, as general
satisfaction with telecom services remains low. In an ever more interconnected world, consumers
spend increasing amounts of time and money on the internet, connecting with others at home and
abroad, and leading more digital lives. Much remains to be done in order to establish a real Single
Market that consumers can benefit from. Telecom markets still fail to deliver on the most important
issues to consumers: guaranteeing a high level of consumer protection; securing the right to access
the open internet; and eliminating geographic barriers.

State of play in legislative procedure

The European Commission’s proposal to establish a Telecoms Single Market, issued in September
2013, is an ambitious initiative. It tackles very important consumer issues such as updating the con-
sumer rights framework for telecoms, ending retail roaming, and ensuring that the principle of net
neutrality be protected at the EU level.

In April 2014, the European Parliament adopted an opinion at first reading determining that the
update of the consumer rights framework in the telecoms sector should happen by way of revising
the Universal Service Directive and on a minimum harmonisation basis. BEUC fully agrees with this
approach. Equally importantly, the European Parliament’s report is ambitious on vital issues such as
protecting the open internet and the abolition of roaming charges.



Luxembourg
Presidency
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Recommendations for the Presidency

Throughout the first half of 2015, Member States agreed on an informal negotiating mandate based
exclusively on the issues of roaming and net neutrality. The positions forming the basis of negotia-
tions between the Latvian Presidency and the Parliament have shown an unacceptable lack of ambi-
tion on both issues.

We urge the Luxembourg Presidency to do its utmost to achieve an agreement with a clear focus on
consumer interests. The European Parliament report provides a good basis for reaching an inter-
institutional agreement.

What we need to succeed

« A Telecoms Single Market for consumers means that geographical barriers such as roaming
charges must be removed for all European mobile consumers as a matter of priority by the end
of 2016 at the latest. Any limitations on the general ‘roam like at home’ principle must be care-
fully analysed and considered. It is also urgent that wholesale roaming charges be significantly
reduced or abolished in order to avoid undesired impacts on competition.

< The articles that guarantee access to an open and neutral internet must be significantly im-
proved in order to ensure that no legal loopholes remain. The prohibition on discrimination be-
tween internet traffic must apply to all traffic, and not just to some of it. The provisions that aim
to shield a ‘best-efforts’ internet market from unwarranted access from ‘specialised services’
must be strengthened. The text adopted in the European Parliament should be used as the basis
for discussion, and should be complemented by further provisions on issues related to positive
discrimination and zero-rating of specific internet content.

«  Although the European Parliament and Member States decided to negotiate only on net neu-
trality and roaming, we believe that an update of the Universal Services Directive is needed in
order to improve the rights of end users in the telecommunications market.

BEUC’s ADDITIONAL SOURCES

Position paper on trilogue: Factsheet: BEUC Key Issues Telecoms Single Market
Key demands on the the BEUC-X-2014-020 — Achieving a Connected
Telecoms Single Market Continent

BEUC-X-2015-028 BEUC-X-2013-081

Joint statement in
defence of Net Neutrality
amendments
BEUC-WEB-2014-016

17
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European
Commission

Data
protection
D

Why it matters to consumers

Although beneficial to consumers, digital information technologies and the emergence of new ser-
vices also represent a major challenge to their fundamental rights of privacy and personal data pro-
tection. It is important to provide consumers with a secure digital environment that they can trust,
including effective control of their personal data.

State of play in legislative procedure

In January 2012, the European Commission proposed a Regulation to replace the current 1995 Di-
rective, aiming to ensure a uniform set of rules across Europe, while strengthening the rights of
individuals and facilitating the flow of personal data across borders. BEUC welcomes the numerous
positive elements of this proposed Regulation.

In March 2014, the European Parliament adopted the first reading opinion with near unanimity.
The outcome of the Parliament’s vote was positive, as MEPs strengthened key provisions of the pro-
posal. In particular, the definition of personal data remains broad, while the new rules will apply to
all companies offering services to EU consumers or monitoring their behaviour. The principles for
processing and collecting, including transparency, data minimisation and purpose limitation, have
been strengthened. The rights to data portability and erasure have been maintained. The European
Parliament also introduced strong safeguards with regards to the transfer of data to third countries,
and established multiple means for consumer redress.

Recommendations for the Presidency

Luxembourg
Presidency

In June 2015, the Council adopted a General Approach on the General Data Protection Regulation.
We are concerned by several of the modifications introduced by the Council, particularly with the
inclusion of the legitimate interests of the data controller as a ground for the further processing of
personal data for purposes that are incompatible with the purpose specified at the time of the ini-
tial collection of the data. Other important provisions related to key issues such as the rights of the
data subject, sanctions and consumer redress have also been weakened by the Council. We urge the
Luxembourg Presidency to do its utmost during the trilogue negotiations to achieve a high level of
protection for the welfare of European citizens and for a well-functioning Digital Single Market. The
Parliament report adopted in March 2014 provides a good basis for an agreement.
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What we need to succeed

«  The European Parliament has adopted a definition of personal data that is sufficiently broad and
flexible in light of the rapidity of ICT developments. ‘Pseudonymised’ data should not be exempt
from the scope of the Regulation, as it relates to identifiable individuals and therefore falls within
the scope of the draft Regulation. The Council should not transform ‘legitimate interests’ into a
catch-all category. They should only be a last resort, for example when no other legal grounds
are available, and the data controller should prove that its interests override those of the data
subject.

«  As regards the principle of purpose limitation, the European Data Protection Board should be
entrusted with the task of defining criteria to assess the compatibility of further processing with
the original purpose for which data was collected. With regard to profiling measures, the Coun-
cil should ensure that consumers are informed about the possible consequences and effects this
could have on them. Consumers should at all times be able to object to the processing of their
personal data for profiling purposes. Furthermore, the legitimate interests of the controller can-
not be accepted as legal grounds for profiling.

«  The dual system of notification of data breaches must be maintained. According to this system,
the data protection authorities need to be notified of all breaches whereas individuals need to
be notified only of those breaches that adversely affect the protection of personal data and
privacy.

«  The Council should support the introduction of an amendment allowing for administrative and
judicial injunction actions by consumer associations for compensation for harm or loss suffered
in the wake of data protection infringements, and where appropriate obtain compensation for
consumers.

BEUC’s ADDITIONAL SOURCES

Position paper: EU Data protection
Data Protection day- Key messages
BEUC-X-2012-039 BEUC-X-2013-007
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reform
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Why it matters to consumers

A dynamic, fast-evolving market — such as the one for online content — requires a flexible legal
framework that allows for new and socially valuable uses. The Copyright Directive dates back to 2007,
preceding mass usage of the internet, and thus has not kept pace with technological developments.
As a result, everyday activities such as backing up, the domestic copying of legally bought music,
films and e-books to play on a different devices, or posting a family video with background music
on a social network could be legal in one country and illegal in another. This is due to the discretion
of Member States in defining exceptions and limitations to right holders’ exclusive rights (e.qg. in
the case of private copying for format shifting and ‘back up”). Furthermore, any notion of consumer
rights is absent from the existing copyright framework.

Additionally, current systems for copyright levies are unfit for the digital environment, and create
burdens for consumers, manufacturers, importers, retailers and, ultimately, for the digital single
market as a whole. There is an urgent need to bring more transparency and fairness to copyright
levies before phasing them out altogether.

State of play in legislative procedure

European
Commission

As part of its Digital Single Market strategy published in May 2015, the European Commission
announced a revision of the Copyright Directive to adapt it to the digital environment by September
2015.

The European Parliament is currently working on a resolution on the implementation of the 2001
copyright directive, and is considering a number of issues that should be included in the Commis-
sion’s proposal.

Recommendations for the Presidency

Luxembourg
Presidency

We urge the Luxembourg Presidency to ensure that the Council takes consumer concerns into ac-
count when debating the Commission’s proposal, particularly on exceptions, limitations and copy-
right levies.
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What we need to succeed

«  With countless new opportunities arising from the ways in which content is now accessed and
distributed, the need has arisen to rethink the substantive European legal framework. This re-
quires achieving a fair balance between the different stakeholders, as well as promoting innova-
tion and cultural diversity.

< Copyright law must balance the incentive to create with the granting of access to works. From
the consumer point of view, the current copyright framework is far from balanced. A number of
permitted uses of copyright-protected material are only allowed as exceptions and limitations
to the copyright owners’ exclusive rights.

- Copyright exceptions and limitations should be pursued in order to provide more legal clarity
about what consumers are entitled to do online with copyrighted content.

- Copyright exceptions should be made mandatory, and it should not be possible for them to be
overruled by contractual terms and conditions or technical protection measures (such as for
example digital rights management systems).

< Anopen norm should be introduced for uses that cannot be foreseen at the time of adoption of
the new rules in order to make the framework future proof.

«  The principle of exhaustion should be applied to ‘intangible’ digital works, i.e. eBooks, music and
films, so that consumers are able to borrow or resell them. This would create a secondary market
for digital content and provides consumers with a greater choice of legal content.

«  The current system of copyright levies should be reformed and progressively phased out. No
levy should apply to works freely distributed by authors, or in cases where there is no or minimal
harm to the right holder. Fees should be visible on receipts, on price tags in the shop, and on
websites and electronic commerce platforms. Consumers have the undeniable right to know
what they are paying for.

BEUC’s ADDITIONAL SOURCES

BEUC joint letter with BEUC Copyright Factsheet BEUC response to the
Digital Europe to Vice- BEUC-X-2014-100 public consultation on the
President Ansip and EU copyright rules
Commissioner Oettinger BEUC-X-2014-013
BEUC-X-2015-041
BEUC Copyright Strategy
brochure —how to make
copyright work for both
Infographic on the creators & consumers
consumer use of BEUC-X-2012-98
copyrighted material
BEUC-X-2015-063

For more information:
digital@beuc.eu
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European
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Food safety:
Antibiotic Resistance
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Why it matters to consumers

Antibiotic resistance is a major public health threat triggered by the inappropriate use of antibiotics
in both human and veterinary medicine. Without antibiotics, common infections could once again
become deadly and complex interventions such as surgery would become more hazardous.

We need antibiotics that work, and it is thus critical that antibiotics are used in a responsible way. The
misuse and overuse of antibiotics at the farm level must be addressed, especially as they are often
given to healthy animals. Alarmingly, BEUC members found a high prevalence of antibiotic-resistant
bacteria in raw meat products.

State of play in legislative procedure

In September 2014, the European Commission published two legislative proposals addressing anti-
biotic resistance: one a revision of legislation on veterinary medicines, and the other covering medi-
cated feed. The publication of the two texts is part of the European Action Plan against antimicrobial
resistance launched in 2011. While the primary objective of this revision is to increase the availability
of veterinary medicinal products and to reduce administrative burdens, it also aims to assess the
possibilities for improving the EU’s response to antimicrobial resistance.

The responsible European Parliament Committee for the proposal on veterinary medicines is ENVI
(Environment, Public Health and Food Safety), while the AGRI Committee (Agriculture) is respon-
sible for the proposal on medicated feed. The draft reports are now being discussed at committee
level: a vote is expected in September, followed by a plenary vote most likely in November. In 2012,
the European Parliament had already adopted an own-initiative report on antimicrobial resistance,
urging EU institutions to come up with ambitious proposals and calling for a phaseout of the preven-
tive use of antibiotics in farm animals.



Luxembourg
Presidency
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Recommendations for the Presidency

We urge the Luxembourg Presidency to put antibiotic resistance and the revision of the veterinary
medicines and medicated feed proposals high on the Council’s agenda in order to achieve a quick
agreement. Public health and consumer safety should always prevail over economic interests and
trade issues.

What we need to succeed

« As antibiotic resistance knows no borders, we need strong EU-wide rules limiting the use of
antibiotics to animals that are sick, and restricting the use for livestock of antibiotics that are
critically important for treating people. We want European consumers to be reassured that anti-
biotic use in livestock is strictly regulated. Antibiotic-resistant bacteria can threaten consumers’
health via many transmission pathways, including food.

«  The European Commission proposals are unsatisfactory because they do not prohibit prophy-
laxis — the treatment of healthy animals with antibiotics — and they lack definitions of the differ-
ent types of treatments used in veterinary medicine. In addition, it is critical to ensure that strict
criteria are used in defining which antimicrobials should be restricted for livestock use because
they are used as last resort treatments in human medicine, and which should not be authorised
off-label (the use for unapproved indication and/or species). Member States should also commit
to collecting consumption data that informs policy-makers about the type of treatments and
the administrative routes used. Eventually, any economic incentive to overprescribe antimicro-
bials should be eliminated.

«  New EU provisions should not deter Member States from setting tougher rules to restrict the
use of certain antibiotics in livestock.

BEUC’s ADDITIONAL SOURCES

Position paper on European BEUC campaign page Position Paper: Antibiotic
Commission’s proposals to ‘Can we trust our meat?’ use in livestock: Time to act
tackle antibiotic resistance BEUC-X-2014-043

in veterinary medicines and
medicated feed laws
BEUC-X-2015-052
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European
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Official controls on the
application of food

and feed law
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Why it matters to consumers

Official controls guarantee that the food consumers buy and eat is safe and wholesome. Only in-
dependent controls based on sufficient funding can ensure that the highest possible standards are
met. As food fraud is on the rise, it is also critical to ensure that adulterated food is covered by the
new provisions. Tough penalties should ultimately be put in place to prevent, dissuade and punish
those who take risks, harming consumers’ health and weakening their confidence in the food chain
in the process.

State of play in legislative procedure

In May 2013, the European Commission published its proposal for a Regulation on official controls
for food and feed laws, which laid out rules for how Member States should carry out controls. The
Commission proposed a more sustainable financing of controls through mandatory fees for all busi-
nesses - with an exemption for micro-enterprises. To date, only certain parts of the chain are sub-
jected to fees. The Commission also proposed minimum penalties for fraudsters.

The first reading of the European Parliament in April 2014 suggested more unannounced controls
and tougher penalties for fraudsters, and had multiple references to food fraud and consumer expec-
tations regarding the nature, quality and composition of foods. However, MEPs did not support the
European Commission’s proposal to set mandatory fees. Instead, they introduced flexibility allowing
Member States to choose to finance controls by way of either fees or taxes. Another disappointing
addition was the extension of the exemption from financing controls to small enterprises, whereas
the European Commission’s proposal was to limit exemptions to micro-enterprises. As such, 90% of
businesses will be exempt from contributing to costs, and only a small proportion of food companies
will provide funding to food authorities.
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Recommendations for the Presidency

We request the Luxembourg Presidency to do its utmost to speed up the informal trilogue nego-
tiations in order to reach an agreement that takes consumers’ concerns fully into account and en-
sures the speedy advance and adoption of the proposal. While the Italian and Latvian Presidencies
achieved good progress on most of the issues, it is now urgent to find agreements on the last con-
tentious points such as funding of controls and meat inspection.

What we need to succeed

< The impartiality, quality and consistency of controls and the independence of the authorities
in charge of them must be ensured. The European Parliament stressed the importance of inde-
pendent and adequately funded controls, and we urge the Council to take this into account. By
contrast, any proposal to delegate certain meat inspection tasks to slaughterhouse staff could
severely undermine consumer confidence in meat safety. It is also critical to find an agreement
on financing controls that ensures that Member States have the adequate resources to perform
these controls.

«  Tough penalties for fraudsters need to be agreed upon. The European Commission’s proposal
that the amount of the penalty should be equivalent to the amount of anticipated fraudulent
economic gain is not sufficiently deterrent, and should be reshaped. At the very least, the Eu-
ropean Parliament’s proposal for penalties that double the amount sought from fraudulent ac-
tivities should be taken into account. Greater transparency is also needed, and Member States
should be encouraged to publish the results of controls and to display the rates of individual
operators.

- We need to keep official controls and food fraud high on the EU agenda. These two issues should
not be considered separately, and the Regulation on official controls should address the risk of
fraudulent practices and make preventing food fraud a key priority. We call for the adoption of
a joined-up and coherent approach to food fraud, and ask the European Commission to assess
the possibility of having an EU-wide definition of food fraud.

BEUC’s ADDITIONAL SOURCES

Position paper:
EU proposal for a review
of Official Controls
BEUC-X-2013-050
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Food Information: Country of
Origin Labelling (COOL) of

processed meat products
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Why it matters to consumers

Recent years have seen a growing interest among EU consumers in knowing the origin of their food.
According to official European Commission figures, as much as 90% of Europeans want to know
where the meat on their plates comes from: whether sold fresh as a cutlet or as an ingredient in food
(e.g. sausages, nuggets, ready-made meals).

Recent frauds have reinforced consumer demand for a more transparent food supply chain. Cur-
rently, origin labelling is only compulsory for fresh beef, with the animal’s country of birth and in-
formation about rearing and slaughter required. Since April 2015, fresh pig, poultry, sheep and goat
meat must indicate the animal’s country of rearing and slaughter (regrettably not the birthplace).
However consumers are still given no information about the origin of meat used as an ingredient in
processed foods.

State of play in legislative procedure

In December 2013, the European Commission published a report on mandatory origin labelling of
processed meat. Although the report presents different scenarios and their associated costs, BEUC
has questioned its reliability. A legislative proposal is needed to progress further on this important
issue. In May 2015, the Commission published reports on the feasibility of mandatory country-of-
origin labelling (COOL) for milk, milk used in dairy products, single-ingredient foods, unprocessed
foods and foods’ primary ingredient(s).

In February 2015, the European Parliament adopted by a large majority a resolution calling on the
European Commission to come forward with a legislative proposal making origin labelling manda-
tory for meat used in processed foods.
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Recommendations for the Presidency

We call on the Luxembourg Presidency to keep origin labelling for processed meat on the Council
agenda, and to facilitate discussions and positions among Member States in order to urge the Com-
mission to set up an expert working group.

Moreover, we urge the Luxembourg Presidency to devote sufficient space in the Council’s agenda to
discuss the Commission reports on COOL for milk, milk in dairy, and other food categories.

What we need to succeed

< ltisimportant to listen to the 90% of Europeans that find it important to know where their meat
comes from, and to the 70% that want to know the origin of all of their food. Origin labelling
must become compulsory for meat used as an ingredient. As for the other foods for which fea-
sibility reports have been produced (including milk, milk used as an ingredient in dairy, unpro-
cessed foods, single-ingredient foods and ingredients that constitute more than 50% of a food),
origin information must also be improved in light of the Commission reports’ findings.

«  The European Commission should table legislative proposals for making origin labelling com-
pulsory for meat used as an ingredient.

BEUC’s ADDITIONAL SOURCES

Factsheet: Origin labelling Where does my food come Factsheet: Origin labelling
on food from?” — BEUC consumer on food
BEUC-X-2013-005 survey on origin labelling BEUC-X-2013-005
of food

BEUC-X-2013-006

BEUC campaign page
‘Can we trust our meat?’
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Why it matters to consumers

EU consumers overwhelmingly disapprove of the use of cloning for food production, as reflected by
two Eurobarometer surveys (2008 and 2010). A majority of Europeans said it was unlikely that they
would buy meat or milk from cloned animals (regardless of whether or not it is safe to eat), and 83%
said they want food from the offspring of cloned animals to be labelled if it becomes available in the
EU. Cloning was the stumbling block when institutional negotiations on the Novel Foods regulation
collapsed back in 2011, and it remains the most controversial issue in negotiations on the new Novel
Food proposal issued in 2013.

State of play in legislative procedure

In December 2013, the European Commission published two legislative proposals dealing with the
use of cloning for food production and the sale of food from clones on the European market (in par-
allel to a third proposal for a regulation on Novel Foods, with cloning now explicitly excluded from
its scope). While they prohibit the cloning of animals for food supply in the EU, the proposals do not
address the critical issue of food from the progeny (offspring and descendants) of cloned animals,
though this is what is most likely to end up on consumers’ plates.

The European Parliament is currently working on its report on the Commission’s cloning proposals.
Their draft report calls for a permanent ban on the use of cloning in the EU (for food production),
as well as on the import of animal clones, their germinal products, their descendants and the food
coming from animal clones and their descendants. A joint vote of the Agriculture Committee and
the Environment, Public Health and Food Safety Committee took place in June.
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Recommendations for the Presidency

We urge the Luxembourg Presidency to work towards improving the European Commission’s pro-
posals on cloning as they fall short of European consumers’ expectations. The European Commis-
sion’s proposal on novel food excludes cloning from its scope. In the regrettable event that the pro-
posals on novel food and cloning do not progress in parallel, there is a risk that the new novel food
regulation could be adopted without rules on cloning. We call on the Luxembourg Presidency to
ensure that the issues of cloning, food from clones and food from cloned animals’ offspring do not
end up in a legal vacuum by introducing appropriate transitional measures in the novel food text if
necessary. We also urge the Luxembourg Presidency to advance Council discussions on the cloning
proposals.

What we need to succeed

«  EU consumers should be able to make informed choices when it comes to purchasing and con-
suming food from the offspring and descendants of cloned animals. A full, compulsory trace-
ability system for clones and their reproductive material, offspring and descendants should be
established, accompanied by labelling rules for the food derived from these sources.

«  Ata minimum, we call for the reintroduction of the package of measures that the Council and
European Parliament could have agreed upon in 2011, including traceability of clone reproduc-
tive material, live offspring and food derived from this offspring, as well as labelling require-
ments for fresh meat from the offspring of cloned cattle.

- Ongoing trade negotiations should not form an obstacle to the adoption of EU legislation on
cloning that meets consumers’ demand for transparency on how their food is produced.

BEUC’s ADDITIONAL SOURCES

Position paper: Factsheet on food from
EU consumers have little cloning animal
appetite for cloning BEUC-X-2014-094

BEUC-X-2014-076

For more information:
food@beuc.eu
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Why it matters to consumers

European
Commission

Luxembourg
Presidency

Unsafe consumer products which require recall, including products bearing the CE marking, are
often found on the European market. They pose an avoidable risk to the health and safety of con-
sumers. An update of the current EU product safety rules was therefore overdue in order to ensure

consumers’ wellbeing.

State of play in legislative procedure

In February 2013, the European Commission proposed a Consumer Product Safety Regulation
(CPSR) and a Market Surveillance Regulation (MSR). This package contains important innovations to
enhance product safety in the internal market, such as rules on more effective product traceability
throughout the supply chain.

In April 2014, the European Parliament adopted its first reading opinion on the package of both
proposals, which included several positive elements such as the setting up of an EU-wide incident
and injury database, stronger sanctions, and penalties against liable traders and producers. Parlia-
mentarians also strengthened the precautionary principle, which ensures the withdrawal of poten-
tially unsafe products from the market based on a justified assumption that a product is dangerous.
The European Parliament maintained the controversial obligation for a mandatory country of origin
labelling.

Recommendations for the Presidency

In the Council of Ministers, negotiations have long been at a stalemate due to Member States’ diver-
gent opinions on country of origin labelling for products, which is neither a safety-related topic nor
a priority for consumers and could safely be taken out of the proposal. Despite the spring publica-
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tion of a new study on the impact of country of origin labelling of products, ministers were unable to
agree on a way forward in May 2015. The Luxembourg Presidency will thus have a crucial role to play
in working towards a solution for the adoption of an overall package. We urge the Presidency to aim
for the highest level of protection for European consumers.

What we need to succeed

«  BEUC calls for the use of the precautionary principle as a cornerstone for the Regulations on
consumer product safety and market surveillance. Policymakers need to be able to act to pre-
vent dangers, even in the absence of absolute scientific proof. We insist that in managing risk,
the final call for what constitutes an ‘acceptable’ level of risk must remain a political responsibil-
ity. This principle should be clearly reintroduced in the Regulation.

«  The focus of the revision should be on the most effective traceability instruments, such as in-
dicating a batch, type or serial number; indicating the full address of the manufacturer and im-
porter on the product or packaging; implementing the ‘one up, one down principle’ as exists
with food; and empowering the Commission to adopt additional traceability requirements in
certain justified cases.

«  Equipment and machines on which consumers ride or travel, e.g. amusement park rides, should
be included within the scope of the Consumer Product Safety Regulation (CPSR).

«  Product-specific legislation which addresses environmental issues such as the EU Ecolabel Reg-
ulation, the EU Ecodesign Directive and the EU Energy Labelling Directive should be included in
the scope of the Market Surveillance Regulation (MSR).

< Business secrets cannot prevail over the need to immediately inform consumers about serious
risks. Market surveillance authorities need to adequately warn consumers without delay, and
publish all of the relevant information needed to identify a product and the risks involved.

- Penalties need to be proportionate to the infringement, not to the size of the company.

«  An EU-funded accident statistics system and a European complaint handling/reporting point
should be established.

«  Products with child-appealing characteristics must be safe for children to use or touch under all
conditions of use.

BEUC’s ADDITIONAL SOURCES

BEUC/ANEC Position paper BEUC/ANEC Position paper
on Market surveillance of - Consumer Product Safety
products Regulation

BEUC-X-2013-033 BEUC-X-2013-034
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Why it matters to consumers

Each day we come into close contact with an enormous range of human-made chemicals. We use
skin creams containing parabens, computers containing brominated flame retardants, and plastic
kitchen tools containing Bisphenol A.

Many of the chemicals found in consumer products are known to disrupt the hormonal system, in
particular when exposure takes place during crucial stages of development such as pregnancy. Ex-
posure to a multiplicity of chemicals in everyday life is of particular concern, as the EU regulatory
framework assesses safety on a chemical-by-chemical basis and largely neglects the ‘chemical cock-
tail effect’. As there are currently no legislative criteria that define an ‘endocrine disrupter’, a chemi-
cal that disturbs the hormonal system, these chemicals are unregulated despite the urgent need to
restrict their use.

State of play in legislative procedure

The new European Commission has resumed work on defining criteria for Endocrine Disrupting
Chemicals (EDCs) — work which was on hold for approximately two years due to intense industry lob-
bying. Based on input from the World Health Organisation and the Joint Research Centre of the Eu-
ropean Commission (JRC), a screening method will be applied to several hundred chemicals, mainly
pesticides and biocides, as well as to some industrial chemicals and chemicals used in cosmetic
products, to test how they relate to different regulatory options. Subsequently, an impact assess-
ment that will potentially lead to a revision of existing legislation and/or a new legislative proposal
will be carried out.

The European Parliament adopted its own initiative report on protecting public health from en-
docrine disrupters in March 2013, and underlined the need for the European Commission to act.
In a March 2015 public debate, many MEPs urged Commissioner Andriukaitis to come forward with
requlatory criteria for endocrine disrupters.

Recommendations for the Presidency

We call upon the Luxembourg Presidency to facilitate an in-depth discussion, taking the European
Parliament report into account, on how consumers can effectively be protected from hazardous en-
docrine disrupters. This topic also has huge relevance for all Member States from an economic view-
point, as the diseases that are linked with environmental exposure to hormone disrupting chemicals
put a considerable burden on public health budgets. In fact, Sweden sued the European Commission
in 2014 for delaying rules on endocrine disrupting chemicals.
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What we need to succeed

«  Endocrine disrupting chemicals must be restricted and phased out in order to reduce exposure.
Safe alternatives must be used where they exist.

«  Ascience-based definition for ‘endocrine disruptor’ that is coherent and applicable to all exist-
ing and future EU legislation is needed. Similar to chemicals that are Carcinogenic, Mutagenic
and Toxic to Reproduction (CMRs), EDCs should be classified and regulated.

«  EDCsthat have been identified as Substances of Very High Concern (SVHCs) should be included
in Annex XIV of the REACH regulation. As a result, the use of these substances would require
authorisation.

«  Under REACH, the role of authorities is to evaluate registered substances and propose appropri-
ate risk management measures. When screening the registrants’ chemical safety assessments,
authorities should consider not only the information in the REACH dossier, but also any other
available information in assessing whether the substance is (potentially) endocrine disrupting.

«  Risk assessment and risk management methods must be updated to take into account low-dos-
age effects of EDCs as well as the combined effect of different chemicals.

«  Aspart ofthe EU strategy on endocrine disruptors, the European Commission identified a prior-
ity list of substances that require further evaluation regarding their role in hormone disruption.
However, this list was established several years ago and therefore needs to be updated in light
of REACH registration dossiers and other newly available data.

< More EU-funded research is needed in order to better understand the complexity of the endo-
crine system, as well as the effects of endocrine disrupting chemicals on human health and the

environment.

BEUC’s ADDITIONAL SOURCES

Factsheet on Endocrine Position paper: BPA Should ‘Top 10 Actions MEPs can
Disrupting Chemicals be Phased Out from undertake to lower the
BEUC-X-2011-039 Consumer Products exposure of consumers
BEUC-X-2011-038 and of the environment
to Endocrine Disrupting
Chemicals’

BEUC-X-2011-040

For more information:
sustainability@beuc.eu / safety@beuc.eu




34 | Luxembourg Presidency Memorandum

European
Commission

Health

Medical
devices
D

Why it matters to consumers

Medical devices — from contact lenses to pacemakers and pregnancy test kits — are features of many
consumers’ daily lives, and this broad range of products contributes significantly to health and well-
being. Recent scandals like the PIP breast implants and the metal-on-metal hip implants clearly ex-
posed loopholes in the current regulatory framework, and pointed to the urgent need to increase
safety standards and restore consumers’ confidence in medical devices.

State of play in legislative procedure

In September 2012, the European Commission presented its proposals for revising the EU’s leg-
islation on medical devices with the aim of simplifying and strengthening the existing rules for the
benefit of consumers and healthcare professionals. The package includes regulations on medical
devices and in vitro diagnostic devices, as well as a Commission Communication on safe, effective
and innovative medical devices.

The Commission proposals introduce several improvements to the current regulatory framework,
in particular with regard to post-market surveillance, but they fall short in ensuring that medical
devices are thoroughly assessed before they make it onto the market.

The amendments voted upon by the European Parliament in its plenary session in April 2014 in-
troduced significant improvements to the Commission proposals, especially regarding consumer
information, market surveillance, ethics and transparency.
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Recommendations for the Presidency

On 19 June the Council of Ministers adopted a “partial general approach” and agreed on the sub-
stance of its negotiating stance. We urge the Luxembourg Presidency to swiftly start negotiating
with the European Parliament and to address the issues that still raise concern among Member
States, including the scrutiny mechanism and the reprocessing of devices. We call on the Luxem-
bourg Presidency to do its utmost to improve consumer safety and to strengthen the pre and post
market surveillance of medical devices.

What we need to succeed

«  All medical devices on the market must have a positive risk/benefit ratio and provide therapeu-
tic benefit to patients.

< The definition of ‘performance’ should be adapted to include an assessment of clinical
effectiveness.

«  Manufacturers should be required to produce more and better clinical data, and to conduct ran-
domised, controlled trials whenever possible to demonstrate a medical device’s safety and ef-
fectiveness before it is placed on the market. A centralised pre-market assessment for a limited
number of high-risk devices should be carried out by a new Medical Devices Committee within
the European Medicines Agency (EMA). The functioning of the Notified Bodies promoting spe-
cialisation and excellence should be improved, as recommended by the European Parliament.

< Aconsistent, risk-based approach should be applied for the classification of all devices. A mul-
tidisciplinary expert group with binding power should be set up for the consistent classification
of borderline products (e.g. food supplements, medicines, herbal preparations) across the EU.
Consumers should be provided with high quality, comprehensive, understandable and user-
tested information for all devices. The meaningful involvement of consumers in market surveil-
lance should be guaranteed. The competent authorities should be provided with adequate re-
sources to ensure proper enforcement.

BEUC’s ADDITIONAL SOURCES

Position paper on Position paper on Factsheet on medical
medical devices the revision of the EU devices
BEUC-X-2013-031 legislation on BEUC-X-2015-045

medical devices
BEUC-X-2012-058

For more information:
health@beuc.eu
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Why it matters to consumers

The energy sector is embarking on a period of profound change in the way that energy is produced,
transported, commercialised and consumed. These fundamental changes require guarantees that
consumers will benefit from this energy transition. Currently, consumers’ trust in the energy indus-
try is at a historic low while the increasing price of energy is one of consumers’ main concerns and
many households have problems paying their bills. While BEUC supports the vision of an Energy
Union, we recognise that a change in mindset to integrate consumer interests in every pillar of the
strategy will be required: a change based on smart, sustainable and inclusive consumer policies.

State of play in legislative procedure

In February, the Commission launched its Framework Strategy for a Resilient Energy Union with
a Forward-Looking Climate Change Policy. BEUC welcomes the Energy Union strategy, which puts
citizens at its core. We encourage the European Commission to ensure a secure energy supply, more
energy-efficient products, better market functioning, and fair and affordable consumer prices when
publishing its legislative proposals in 2016.

The European Parliament is currently preparing a resolution on a European Energy Union. This
resolution should give an important political signal to the European Commission that it should make
ambitious legislative proposals on the different pillars of the Energy Union.
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Recommendations for the Presidency

We call on the Luxembourg Presidency to confirm that energy supply is secure, sustainable, afford-
able and reliable, and that consumers can make sustainable energy choices based on easily manage-
able energy markets. We encourage the Luxembourg Presidency to facilitate in-depth discussions
on how to build a truly consumer-centric Energy Union, as well as debates on concrete European
Commission proposals, particularly those tackling existing barriers and adjusting regulatory regimes
so that the energy market can develop and offer real choice and competitive prices.

What we need to succeed

- The internal energy market must be completed in order to allow consumers to reap the benefits
of truly competitive, consumer-friendly energy markets that deliver real choices. A complete and
urgent transformation and implementation of all relevant EU legislation, especially the Third Energy
Package and the Energy Efficiency Directive, is therefore needed in order to make markets work
better for consumers and ensure that they can effectively exercise their rights.

« Inorderto develop trust, consumers must be able to navigate energy markets and feel empowered
to play an active role if they so desire. European electricity markets need to deliver benefits to both
consumers and prosumers (consumers producing their own electricity).

«  Energy companies must move away from the monopolistic tendencies of the past, and recognise
that in a competitive market they need to both gain and retain consumers by providing more af-
fordable, reliable services that give value for money.

-+ Increased consumer engagement will be important to the future of the energy sector, and therefore
new and innovative ideas to empower consumers, coupled with the necessary policy measures,
should be further discussed. Cost-effective investments in energy efficiency solutions should be
made, and schemes should be transparent and properly audited in order to deliver energy savings
to consumers.

«  While distributed generation provides consumers with an opportunity to become active players on
the market, further policy action is required due to a lack of knowledge about which technology is
the most suitable for different kinds of households, the absence of clear rules, and financial barriers.

« New technologies like smart meters will open the door for new business models and a range of
innovative products and services. However, these technologies must provide real added value for
consumers in terms of economic, social and environmental sustainability.

«  Whenrolling out smart meters, distributional impact assessments of EU and national policies among
different social groups are needed to ensure that benefits are delivered to all consumers.

- Greatertransparency and efficiency is required in order to manage investment costs in the develop-
ment of additional infrastructure and innovative new technologies.
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«  The role of existing product policy tools (Ecodesign, the EU Energy Label and Ecolabel) must be
taken into account when moving forward with the creation of a circular economy. Consumers must
understand and be empowered to choose more efficient products through a revised, simplified
Energy Label based on a closed A-G scheme.

«  An ambitious European transport policy is needed to improve the energy efficiency of cars and to
strengthen the integration and use of different modes of transport. It is crucial that the EU adopts
a new testing protocol for measuring automobile fuel consumption and CO2 emissions by the end
of 2015, and that this protocol is operational by 2017 in order to provide transparent information to
consumers about ‘real life” fuel consumption rates.

BEUC’s ADDITIONAL SOURCES

European Energy Position paper on BEUC and CEER Joint
Regulation: A Bridge to consumer rights in the Vision for Europe’s Energy
2025 - BEUC response to energy sector Customers
ACER Consultation Paper BEUC-X-2013-083 BEUC-X-2013-100

BEUC-X-2014-047

Factsheet on Factsheet on CO2 Sustainable mobility
Renewable energy emissions of cars for consumers now
BEUC-X-2015-007 BEUC-X-2012-074 and in the future

BEUC-X-2014-091

For more information:
energy@beuc.eu / sustainability@beuc.eu
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