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Executive summary

Flexible electricity offers are expected to become a reality for many consumers in the coming years. BEUC is pushing so that these offers
are a win-win for the consumer and for the market. All consumers should be able to easily engage in and benefit from flexible offers
while being sufficiently protected.

We carried out an analysis of dynamic tariffs and aggregation offers provided by 6 companies in 5 countries. These companies can be
considered the frontrunners in offers of flexible electricity. We paid particular attention to clauses related to price calculation (tariffs and
rewards), data protection and contract termination/switching.

Our analysis highlighted some good practices among providers of demand response offers. However, it also revealed a number of wor-
rying clauses that are currently on the market and that should be eliminated from these new energy contracts. To further inspire com-
panies in the preparation of the most consumer-friendly contracts possible, our analysis includes several recommendations and model
provisions on privacy, switching, contract termination as well as information on tariffs. It also includes recommendations for authorities
to ensure these offers deliver to consumers.

1. Several companies have good, although sometimes complex, information available on their pricing policies. Others make very
unclear references to the market price and fail to specify what it is.

2. None of the contracts had data protection policies that would be acceptable from a consumer perspective. Companies should
make much more effort to be fully GDPR-compliant.

3. We observed some rather old-fashioned contract terms and conditions — including clauses that could lock consumers in and
which included unclear information and disproportionate termination fees.

Following our analysis, we contacted all companies and provided them with the opportunity to comment on our analysis. Nearly all
companies reacted. Several of them engaged with us in a constructive way and acknowledged shortcomings in their offers. A few
companies promised to change several clauses we found problematic which illustrates that this analysis is not only timely but that it is
important for the development of flexible electricity offers.



. Introduction

1) What is demand response? And what'’s the difference between dynamic
pricing and aggregation contracts?

The evolution of energy markets is contributing to the emergence of innovative business models and services across Europe.
Some of these new services include smart technologies and aim at making energy consumption more flexible and responsive
to wholesale price fluctuations. This development brings opportunities for household consumers in an increasing number of
countries. These can be divided in two broad categories (see next page for graphics explaining these two categories):

- Dynamic price contracts: generally offered by traditional suppliers, they consist in offers reflecting (fully or to some extent)
variable prices in wholesale markets. Consumers are therefore nudged to react to price signals and modulate their consump-
tion according to the price fluctuations (i.e. to decrease energy consumption during peak hours and increase it during off-
peak hours).

- Aggregation contracts: they are usually provided by new companies called aggregators' who can provide consumers with
monetary incentives to reduce or increase their consumption when the grid needs it. An aggregator can set up an agreement
with several consumers, based on which the company can temporarily reduce their electricity consumption when there is
high demand for electricity. The company then sells this flexibility i.e. the ‘avoided’ electricity consumption on electricity
markets. An aggregator could also be operating the reverse action and could increase the consumption of an electricity con-
sumer when electricity prices are favourable.

These types of offers serve different purposes but are variations of the same concept: demand response. While dynamic con-
tracts are based on the consumer’s reaction to price signals (implicit demand response), aggregation entails the involvement of
a new type of company directly managing the consumer’s consumption (explicit demand response). These offers have a com-
mon feature (the core characteristic of demand response): incentivising consumers to be more flexible in their electricity
consumption.

'For more details :
https://www.beuc.eu/publications/beuc-x-2018-010_electricity_aggregators_starting_off_on_the_right_foot_with_consumers.pdf
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2) Isdemand response THE new deal for energy consumers?

Demand response contracts are a hot topic in Brussels at the moment. Their deployment in the years to come is seen as a major
tool for consumers to save money on their electricity bill. The Clean Energy for All Europeans legislative package aims to open
the door to these innovative services and new business models. Policy-makers seem to consider demand response offers to be
THE solution for a consumer-centric energy market. They have invested a lot of resources into urging consumers to sign up for

these new offers.
This needs a reality check, and, where appropriate, adequate safeguards.

First of all, given their novelty, all demand response offers need to be communicated in a clear and understandable way to con-
sumers. We consider an analysis of the impact on different social groups, and if/how these groups can access the benefits of new
deals together with close monitoring, key to assess whether they are adequate for different groups of household consumers.

Secondly, while both types of contracts need to be evaluated, particular attention should be paid to dynamic offers as they are
becoming increasingly available. These offers link the price consumers pay for electricity to fluctuating wholesale prices over
the day. Consumers are expected to manage their electricity, for example through smart devices, to consume most of their
electricity when prices are low. In theory, this can indeed provide savings on the energy bill. However, these opportunities need
to be mitigated by the following:

+ Through demand response contracts, consumers can only reduce part of their energy bill: indeed, the price of electricity is
only part of the total amount of the energy bill. In 2017, on average, in Europe, the cost of electricity represented only 35% of
the total amount. The remaining 65% of households’” energy bill consisted of other costs? and charges (like network costs,
taxes, levies and other charges)®. While it is important to note that there are differences among EU Member States, variations
in electricity prices influence only the consumption-sensitive elements of the billing.

Figure 1: ACER’s breakdown of incumbents’ standard electricity offer
for households in capital cities — November/December 2017 (%)
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Source: ACER/CEER-Annual Report on the Results of Monitoring the Internal Electricity and Natural Gas
Markets in 2017 - Electricity and Gas Retail Markets Volume, 2018

2 This analysis does not address network tariff design. For more information on this topic, please, see report ‘Designing distribution network tariffs that
are fair for different consumer groups’ commissioned by BEUC and conducted by the Centre for Competition Policy, 2018, available at: https://www.

beuc.eu/publications/beuc-x-2018-099_designing_distribution_network_tariffs_that_are_fair_for_different_consumer_groups.pdf

* ACER/CEER-Annual Report on the Results of Monitoring the Internal Electricity and Natural Gas Markets in 2017, published on 22 October 2018, avail-

able at: https://acer.europa.eu/Official_documents/Acts_of_the_Agency/Publication/MMR%202017%20-%20RETAIL.pdf
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- Dynamic pricing models expose consumers to price peaks, that can be far beyond the average price that consumers traditionally
expect to pay*. Where the consumer is not aware of these risks, or where they cannot adapt their consumption patterns, there is
a risk of bill shocks that needs to be acknowledged. Provisions should be put in place to minimise such shocks, be it in terms of
alerts, or in the possibility to switch swiftly or, where needed, limitations to the price variations possible.

Thirdly, aggregation contracts can help consumers save on their energy bills and improve the management of the whole elec-
tricity system. However, the regulatory framework, especially the recently adopted Electricity Directive at EU level, may not be
enough as it provides only limited rights and protections for consumers when choosing an aggregator service. This includes
not only information on these services and related benefits (including if these are adequate for a particular consumer) but also
addressing situations when something goes wrong. The added value of these contracts should therefore be accompanied by a
sound consumer protection regime. This is of crucial importance given the novelty of the concept of aggregation for electricity.

Il. Demand response must be fair to consumers: a reality check

Demand response can support new business models, help to integrate renewable energy sources in the energy system, contribute
to a more efficient energy system and thereby bring benefits to consumers. However, badly designed and unfair contractual provi-
sions could lead to further consumer headaches and potentially sweep away consumer benefits.

This survey is intended to provide a reality check against the mainstream narrative by policy makers and companies in the energy
market that claims massive benefits for consumers who engage in demand response contracts. It is not enough to claim that such
contracts are better for consumers. Facts are more important than words. We analysed several existing dynamic pricing and ag-
gregation contracts that are already on the market to check their terms and conditions from a consumer perspective. The results
highlighted some worrying shortcomings in some contracts that we wish to address here.

1) What do we want to achieve?

For reasons of accountability, our study refers to specific companies (there are not many offers on the market yet), but this
should not be seen as a ‘name-and-shame’ exercise.

We rather offer to policy makers, regulators and companies an analysis of what, from the consumer perspective, is good, fair,
unfair orillegal. We expect our findings to inspire more consumer-friendly contracts.

* Forinstance, some consumers in New Zealand recently experienced high electricity bills due to price surges in the wholesale markets. For some,
the weekly bill topped $300 (178 euro). When they wanted to switch, they realised at least one retailer refused to take them on as customers. More
information is available at: https://www.stuff.co.nz/business/industries/107899242/Surge-in-spot-power-prices-proves-stressful-for-Flick-Electric-
customers?rm=m



2) What did we analyse?

We checked offers on dynamic tariffs or aggregation on the websites of 6 companies in 5 countries®. Three of the companies
offer dynamic price tariffs, whilst the other three offer aggregation services. One of the companies®told us that they were trial-
ling the offers we analysed. Thus, at the time of the publication of this report, these offers are not available to new customers.
Nevertheless, these recent trials are still useful as examples of different approaches. In the case of Eesti Energia, we analysed
terms and conditions and the privacy policy in English while the company informed us that these terms and more details on their
privacy policy are mentioned in the Estonian version which prevails. We consider this practice as very confusing for consumers,
and consequently unfair.

1

To remain focused, we paid specific attention to
those clauses that have a specific significance in dy-
namic pricing and aggregation:

> Price calculation (tariffs and rewards)
> Data protection
> Contract termination and switching

-

Our analysis covered the information available on the companies’ websites until November 2018. Any changes that took place
later could not be taken into account.

Demand response offers can be complex. In our analysis, we did realise that it may be quite challenging for the consumer to get
a full understanding of the offer as relevant pre-contractual information can be scattered on the website, in the terms and con-
ditions or in privacy policy documents. We did not test apps provided by suppliers or aggregators.

In Annex |, we aim to provide some model provisions which should serve companies as an inspiration on how to clearly commu-
nicate about offers, how to design privacy-friendly demand response contracts and ensure consumers are not locked in these
contracts. Annex Il includes a detailed list of the different elements that we have analysed for each of these types of clauses and
the methodology we used. Tables in Annex Ill provide a colour-coded system for assessment of the terms and conditions of the
different contracts.

3) What do we wish to highlight?

This paper is not intended to be an exhaustive analysis of all contract terms. A more in-depth survey can be found in Annex IIl.
Here we give a snapshot of what are the most worrying clauses that currently are on the market and that should be eliminated
from these new energy contracts. At the same time, we flag the ‘best in class’, to inspire the preparation of the most consum-
er-friendly contracts possible.

We contacted all companies and shared with them our analysis to give them the opportunity to provide their feedback. Nearly
all companies provided comments and several of them acknowledged shortcomings in their offers. We refer to companies’
comments and indicate where changes are expected in relevant parts of the paper. A few companies promised to change sev-
eral clauses we found problematic (particularly the Dutch aggregator, Jedlix) and we appreciate their open and constructive

approach while engaging with us. This shows that analyses such as ours can make a difference on the market.

* Full survey is available on request. The analysed companies are: Jedlix, Voltalis, tiko, Octopus (where we look into two offers), easyEnergy
and Eesti Energia.
¢ Octopus



4) What are our conclusions and recommendations?

The most important conclusions of this analysis are the following:

Problem 1: consumers can easily get confused
about tariffs — and have no tools to protect
themselves against bill shocks

Several providers/aggregators have good, al-
though sometimes complex, information available
on their pricing policies. Others make very unclear
references to the market price (without specifying

what reference market price is taken). However,
none of the offers provide clear explanations of the
risks linked to sometimes very sharp price increas-
es. Only one offer provides a clear protection, with
3 price cap.

Problem 2: GDPR compliance still work in progress

None of the contracts had data protection clauses
that would be acceptable from a consumer per-
spective. Several of them contained very worrying
clauses, that are non-compliant with the General
Data Protection Regulation (GDPR). While we ex-
pected this — due to our experience of low lev-
el compliance with GDPR in the year of its entry
into application — we double-checked the clauses
over time, but no changes were introduced in the
course of 2018.

Problem 3: flexible electricity offers lack flexi-
bility in switching and in contract termination

Demand response offers are promoted as inno-
vative services, often together with new, clean-
er, smarter technologies. However, we observed
that the contract terms and conditions are rather
old-fashioned - they include clauses that can lock
consumers in and include unclear information, dis-
proportionate termination fees and other barriers
to switching between contracts.

Response 1: recommendations on how to guide
consumers along the pricing structure and po-
tential risks linked to it.

The presentation of tariff clauses can help con-
sumers understand better how demand response
works and whether this type of contract is bene-
ficial to them. Also, it is important for a consum-
er-friendly demand response contract to foresee
a procedure to alert the consumer when their
consumption pattern deviates from a sustainable
pricing model, and to offer solutions in case the
consumer is running up large bills (payment roll
out over several instalments for example). You will
find recommendations in the chapter on tariffs
and rewards

Response 2: model provisions to be designed
to inspire privacy friendly demand response
contracts

GDPR compliance is a major condition for an ac-
ceptable roll out of demand response contracts
that are very much based on customer data col-
lection. In this context, there is also space for
competition among providers to offer beyond
GDPR compliance the most privacy friendly con-
tract terms. You will find our proposals in Annex I.

Response 3: model provisions to enable con-
sumers to become active players in electricity
markets

Consumers still struggle to understand their en-
ergy contracts. With demand response offers and
smart technologies, they are expected to become
much more active in the market than in the past.
Consumers should not only be incentivised to go
for a demand response contract by lowering their
energy bills, they can also be nudged if companies
provide clear information and friendly terms and
conditions that do not block them or punish them
for being active consumers. You will find our pro-
posals in Annex |.



AN N N N NN

W
BEUC

Recommendations for providers of new electricity offers

Offers

Ensure marketing and communication materials provide clear and complete information on offers, including how the
tariff and rewards levels are set. All information should be provided in the same place before the customer commits to
the services.

Inform consumers if flexible electricity offers are adequate for their consumption patterns, and look out for any signs of
vulnerability.

Inform consumers about the material necessary (eg. battery) to benefit from the offer.

Provide clear, accessible and up-to-date tariff levels regularly. Communicate using mediums that work and at the mo-
ments that are most relevant to consumers.

Evaluate frequently your tariffs and support consumers. Provide consumers with tools to save money, and to protect
themselves against bill shocks. This should include the provision of additional services that are useful for optimising elec-
tricity consumption (eg. platform consumers can use to monitor their consumption in real time).

Allow consumers to pay bills by instalments whenever the amount to be paid exceeds the average charged in the past.

Privacy

Ensure full compliance with GDPR, in particular:
Be clear what data is collected, who has access to that data, for which purposes it is used, how is it protected and for
how long is it stored.
Design services following the principle of privacy by design and ensure that no more data than necessary is collected
and that it is not kept for longer than necessary.
Respect consumer rights to access their data, request its deletion, correction and their portability.

Promote and follow best practices in privacy protection that go beyond mere compliance with GDPR, such as:

o Always ask for consent for the use of data for any marketing related practices, even if they could be considered a le-
gitimate interest under GDPR.

o Ensure that consumers can easily view and directly control which third parties have access to their data.

o Ensure privacy related information is easily accessible and gathered in one single place, instead of scattered across the
privacy policy, terms and conditions, etc, to make sure the consumer can get a good overview of how his/her data will
be used and assess this prior to entering into any contract with the service.

Switching

Allow consumers to easily terminate the contract and switch.

Limit termination fees. Early termination fees for a fixed term contract should be linked to an advantage that was given
to the consumer (a discount, a promotion on the energy price). In such cases, energy companies should be obliged to
demonstrate the real cost to be able to charge termination fees. The fee must be reasonable and proportionate to the
advantage given to the consumer.

Be clear about the duration of the contract and termination. In case of tacit renewal, the consumer should be able to
terminate the contract monthly and free of charge after the agreed contract period.

Recommendations for authorities

Adapt consumer protection regulation to the needs of consumers in new electricity offers.

Ensure vulnerable consumers are well protected.

Supervise the market so that there are no unfair clauses for tariff changes.

Ensure that offers are understandable, transparent and comparable.

Monitor the impact of demand response offers and the occurrence of bill shocks.

Ban clauses with a disproportionate or uncertain termination fee, discouraging consumers to change contracts.

Ensure robust compliance and enforcement of relevant legislation (e.g. GDPR), in particular to prevent unlawful selling
or sharing customers’ data.

Strengthen the cooperation among regulators, ADR bodies and other relevant authorities to work more efficiently
across sectors. This requires better coordination and information sharing among relevant authorities especially where
cross-cutting issues arise.

The European
Consumer
Organisation




l1l. What we found in the offers

1) Tariffs and rewards

Tariffs, rewards and potential savings on energy bills are crucial elements of demand response arrangements. Consumers are
already struggling to navigate the electricity market, so the broad range of new approaches and business models might make
it even more confusing for consumers.

Each supplier might link their dynamic offers in many different ways, for instance by linking them to different wholesale market
indexes. This makes it difficult for consumers to compare dynamic tariffs amongst themselves and with other market offerings,
such as fixed term offers. They will be more advantageous if the consumer can shift consumption towards a low price period, but
consumers might struggle to assess that.

The contracts proposed by some aggregators can vary even more in terms of products offered as well as with regards to the price
and rewards system. Some aggregators offer a free service, where the consumer allows the company to manage the energy. The
consumer is either compensated for it or gets savings — for example this is the case for Jedlix or Voltalis. Other models are based
on a consumer paying for the equipment or subscription, then getting free electricity or direct payments.

The role of tariffs and rewards is particularly important:

- Tariffs and rewards will nudge consumers to move from traditional contracts to more flexible ones. The latter need to be
transparent and clear for consumers to make the right choices.

+ Information on tariffs and rewards that is timely, clear, easily accessible and provided with common standards will allow con-
sumers to save money or gain comfort (or both).

« The consumer’s investments in smart systems, renewable energy technologies or batteries will largely depend on tariffs that
reward smartness and allow them to save money. Hence the benefits to the system will only materialise if the signals are right.

Despite tariff clauses being one of the most crucial aspect in a dynamic pricing contract, we found that they are often very com-
plex, and do not explain the criteria based on which the price will vary. This can make it difficult for many consumers to engage
in dynamic pricing. The level of clarity of the marketing material or further information in the supplier’s websites varies radically.

As to the rewards offered to household consumers by aggregators, they often do not exist — the consumer’s benefit is portrayed
as saving on energy consumption and energy bills. Where rewards exist, they are often complicated to calculate and are subject
to lots of restrictions and conditions. Some offers provide unclear or unfair clauses on the changes in rewards.

A summary colour-coded table of our analysis of the different contracts applicable to tariffs and rewards is available in Annex IIl.
Here is a snapshot of the most striking clauses:



a)
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Best practices

» Clear marketing and timely information

S LA il . iff. United Kinad
=hs Octopus — Agile (Dynamic tariff, United Kingdom):

Octopus has a tariff with prices changing every thirty minutes called Agile. On its website, Octopus gives examples on the
kind of consumers the Agile tariff is most suitable for. They present three different profiles and compare the costs of Agile
with two other types of tariff, ie. ‘Family home: a home with one or more school age children, with energy use rising from
3pm to a 6pm peak, then tailing off quickly’ or ‘Working 9 to 5: A home that is typically empty during weekdays, with a sharp
peak of energy use around 7pm, that tails off slower and later into the evening’ or ‘Night chargers: A home which is able
to shift most of its energy use into the early hours when energy is cheap. For example: charging an electric vehicle, setting
timers on washing machines and dishwashers, or using a storage heater.”

Try it for yourself

o see how your costs change, based on when you use
electricity

Family home Working 9 to 5 Night chargers

ol age child

£49.76 £55.07
Octopus 12M Fixed Avg. Big 6 SVT

Enter your actual consumption to see what you would've paid over the last 12 months.

usaGE Or choose an av:

3100 . e Update

Screenshot from Octopus’s dedicated site about Agile
(https://octopus.energy/agile/)

Octopus provides, according to the website, regular and timely updates on the Agile tariff, and the unit rates are updated
in an app every day at 4pm for the next 24 hours.
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SIZ Octopus — Tracker

zz X (Dynamic tariff, United Kingdom):

Octopus has also a tariff with prices changing every day called Tracker. Tracker provides the formula on the website and it
is also sent through email once the contract has been finalised.

North Scotland

+ Electricity standing charge: 21.106p per day

s Electricity unit charge: (W * 1.19) + 7.863 p per kWh

* Gas standing charge: 14.373p per day
« Gas unit charge: (W * 0.036) + 1.164 p per kWh

Note: “W” refers to the wholesale cost (per kWh for electricity, per therm for gas)
on a given day, and is the only price component to change daily. For changes to any
other element of the formula, we'll let you know at least 30 days in advance. Use
the fermula above to calculate prices excluding VAT .

Screenshot from Octopus’s dedicated site about Agile
(https://octopus.energy/agile/)

H Tiko (Aggregator, Switzerland):

Tiko offers an annual reward to consumers for allowing the company to use consumers’ batteries (installed in their homes).
Consumers must install a Sonnen battery at their own expense. Then the consumer pays an initial fee for the installation of
the system that allows tiko to manage the battery and the photovoltaic system. On its website, tiko provides a clear indica-
tion of the expected cost and rewards (a yearly fixed level) for this offer.

Allincluded : tiko equipment, award-winning optimization and visualization system
Recommended price: CHF 750-

CHF 0- monthly fees, CHF 0- yearly fees...

... but up to CHF 275-* to reward you each year for your contribution to the network

Your yearly financial reward is proportional to your contribution to the tiko network and the size of your sonnen

eco B.0 battery.

(%]
5
o
o
"
(=]
P
-
b
=
o
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Perticipation in the tiko network Fres
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* Depending of battery size : from CHF 100-- for 8 2KVWh battery to CHF 275- for 8 16k\Wh batzery

Screenshot of tiko website
(https://tiko.ch/page/product_storage/)

» Giving consumers tools to avoid bill shocks

SN Octopus Agile (Dynamic tariff, United Kingdom):
»zllmX The consumer is protected by ‘Price Cap Protect’ meaning that s/he will not pay more than 35p/kWh (including
VAT).



b) Worst practices

» Absent information on how the prices / rewards will be calculated

S LA

~ahw= Octopus Agile (Dynamic tariff, United Kingdom):

In the terms and conditions or on the website, we could not find information that would allow to check how the price is
calculated, as they do not seem to cover the Agile tariff. The website dedicated to Agile has an excel sheet with actual prices
for the previous year from May 2017 to May 2018, showing different prices in 14 regions. But this is not user friendly and does
not explain how the prices are calculated. The website informs the consumer on the upsides, for instance how many times
a year the prices have been very low (“Over the last 12 months, unit prices dropped below 2p / kWh 31 times and below Op
/ kWh 4 times.”) but fails to inform how many times a year it reaches the maximum or other more concrete information.
It only states: “While price spikes are short-lived, typically lasting 30 minutes to an hour, they do happen...”. However, the
pricing spreadsheet shows that in some regions, prices reached the cap up to 100 times in a year, with a continuous cap of
4hin arow.’

» No bill shock protection, including through alerts when prices are increasing

Only Octopus Agile provided bill shock protections (see best practices above). Below are examples of information provid-
ed which we find insufficient for consumers to act to avoid price hikes.

easyEnergy (Dynamic tariff, Netherlands)

EasyEnergy has no timely information that specifically draws attention to price peaks to avoid bill shocks or to protections against
price rises.

5 Eesti Energia (Dynamic tariff, Estonia):

This offer suits you if “...you want to manage your consumption according to the price changes on the electricity exchange.”
This is a tautological explanation, which is very generic and unhelpful for consumers to understand in what cases the man-
agement of consumption is easy or good for them.®

» Exposing consumers to risks through unfair modification of clauses

— Jedlix (Aggregator, Netherlands)

Jedlix can adjust the calculating method for the reward, but no prior notice is required. Jedlix can also terminate the pay-out option,
and no prior notice is required. This is stated in their terms and conditions: “The pay-out option of the reward can be terminated by Jedlix
without prior notice. Previously accumulated savings is thereby retained””

7 Once we shared our findings with them, Octopus informed us that consumers could access the formula used to calculate prices once
they start the sign-up process. They were shown the formula before committing to switch. They told us that the reason is that each of the
14 regions of Great Britain had a different pricing. Nevertheless, Octopus informed us that they now posted the formulas in a public forum
dedicated to the tariff. We believe that the information on how rewards and prices are calculated should be transparent before starting
the sign up, as this will allow the assessment and comparison of offers. The issue of regional prices (14 only) is easy to solve, for example
by including formulas in a list or table as they did for Octopus’ Tracker, or by allowing consumers to input their post-code before inform-
ing of the tariff. The Agile tariff is on trial and does not accept new consumers. Thus, the action taken by Octopus to input the tariff in a
public forum is enough at this stage..

Once we informed them about our analysis, Eesti Energia told us that their app notifies the consumer of unusually high prices automat-
ically. This feature appears to be a positive evolution towards reducing the risks of bill shock. However, we base our analysis in publicly
available information, and the feature is not highlighted in the description.

After we shared our analysis with companies, Jedlix informed us that it will change the clause to: “The pay-out option of the reward can
only be terminated by Jedlix with 2 weeks prior notice. Previously accumulated savings is thereby retained.”



c) Reasons for concern

» Unclear marketing information on tariff

I I Voltalis (Aggregator, France):

Voltalis manages consumers’ appliances, whilst consumers benefit by saving on their energy bill (through lower consump-
tion). The advantages in terms of savings are presented as a maximum percentage level of savings (up to 15%) on Voltalis’
website.° This information is insufficient for consumers to understand the financial benefits of the contract, and to decide
whether this contract is good for them.

n tiko (Aggregator, Switzerland):

Tiko’s website" and the T&Cs (“Contribution to tiko’s network “) give high level information on how they will use the bat-
tery. However, the information is insufficient for the consumer to have a clear understanding on how the battery and elec-
tric system will be used. And for what exactly he or she receives the amount of the reward. Although the website provides
an indicative cost and reward, the T&C do not provide information on the level of rewards and how the reward is actually
calculated.

easyEnergy (Dynamic tariff, Netherlands):

EasyEnergy offers only one tariff for electricity, and one for gas. According to its website, the consumer will pay the actual
electricity price on the market (which changes every hour), and a fixed fee per month of 5 euro (per fuel). On the website,
there are references to the other costs the consumer will pay: network, taxes and levies. One can find an explanation of
such costs, in a document called Tarievenblad.” Although the values are provided, they remain quite unclearly explained in
the document, and the references to these extras are inconsistently referred to across the website.

» Uncertainty on the changes in tariffs and rewards

H tiko (Aggregator, Switzerland):

Tiko provides a fixed level reward per year, with a reference on the website. However, in the terms and conditions we could
not find a reference to the reward. As section 12 covers the ability for consumers to switch when there are changes in terms
and conditions, it is unclear if changes in rewards are covered by the clause. Similarly, it remains unclear for consumers
whether rewards may change overtime.

d) What do we expect?

Suppliers and aggregators should ensure marketing materials and terms and conditions provisions are clear so that
consumers can easily shop around.

The information that suppliers and aggregators provide on offers must be clear, transparent, complete and easy to compare.
Even the most motivated consumers might struggle to assess the different offers available to them. Third parties, such as
consumer organisations, regulators or price comparison tools should also have access to complete information to support
consumers in their choices. The Clean Energy package (and particularly revised Electricity Directive) includes provisions that
consumers should be fully informed by the suppliers of the opportunities, costs and risks of dynamic electricity price contract
and aggregators should fully inform customers of the terms and conditions of the contracts offered to them. At the same
time, the horizontal legislation (especially the Consumer Rights Directive and the Unfair Commercial Practices Directive™
apply).

° http://www.voltalis.com/individual

" https://tiko.ch/page/product_storage/#theoffer

2 https://www.easyenergy.com/media/1103/bijlage-c-tarievenblad-e-energy-stroom-en-gas.pdf

' The unfair Commercial Practices Directive forbids providing misleading information about the price or the manner in which the price is calculated
or to mislead consumers by omitting material information, such as the price (art. 7(4)(c)): ‘the price inclusive of taxes, or where the nature of the
product means that the price cannot reasonably be calculated in advance, the manner in which the price is calculated, as well as, where appropriate,
all additional freight, delivery or postal charges or, where these charges cannot reasonably be calculated in advance, the fact that such addi- °

tional charges may be payable’.
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For instance, for distance and off-premises contracts, the Consumer Rights Directive requires service providers to display

‘the total price of the goods or services inclusive of taxes, or where the nature of the goods or services is such that the price
cannot reasonably be calculated in advance, the manner in which the price is to be calculated, as well as, where applicable,
all additional freight, delivery or postal charges and any other costs or, where those charges cannot reasonably be calculated
in advance, the fact that such additional charges may be payable. In the case of a contract of indeterminate duration or a
contract containing a subscription, the total price shall include the total costs per billing period. Where such contracts are
charged at a fixed rate, the total price shall also mean the total monthly costs. Where the total costs cannot be reasonably
calculated in advance, the manner in which the price is to be calculated shall be provided.’

Consumers should receive clear information on different components of the final price (ie. including network charges, taxes,
fees where relevant) and be able to easily access the price information. This includes information in the same way that they
have access to the prices of a fixed level offer, they should have access to the formula proposed to set the price or rewards of
a dynamic tariff (for instance, how is the dynamic tariff linked to the wholesale price? what index is it going to use?).

For instance, the Demand Side Response Code of Conduct in the UK sets rules by which aggregators must agree to abide by.
According to this Code of Conduct, aggregators should clearly and directly identify which future prices are estimated and
inform customers of assumptions (based on verifiable sources) used in pricing forecasts. Consumers should be also informed
about any key sensitivities and associated, additional assumptions or potential changes to costs or benefits in any quote or
sales materials.”

Indeed, before consumers enter the contract, they must be informed about potential financial risks and opportunities. The
way these risks are best communicated will depend on nature of the offer. The information should give enough understand-
ing on what will make consumers pay significantly more and how likely is it that the costs and benefits will substantially change
over time.

Suppliers and aggregators should provide existing customers with regular, clear and accessible information on price
and rewards.

For rates that change according to the market, the supplier or aggregator should give as much predictability in the rate as
possible. The rates should be made available as soon as possible, for the consumer to be able to adapt to them if they wish
to do so. The applicable rate should be easily accessible by consumers in a variety of means, for instance on the supplier’s
website and via an app.

Consumers should be provided with assistance to be able to understand the impact of demand response offers. This could be
done for instance with projected bills based on actual energy use over a number of seasons before signing up to new deals.
Consumers should have the advantages and disadvantages of new pricing structures clearly explained to them. This should
include the impact of important lifestyle changes.

Data and automation make it possible for consumers to make the most of these offers. It should be simple for consumers to
allow optimisation systems, such as an app or an algorithm in your car battery, to access price data.

Consumers should have the tools to protect themselves against bill shocks or non-payment of rewards.

Suppliers and aggregators should provide safeguards against bill shocks. There is a range of ways suppliers can do this:
through information (such as warnings of price hikes), price ceilings, or allowing switching without imposing penalties.

If the product gives out a reward for consumers, the aggregator cannot terminate that reward option without giving notice
to the consumer. Similarly, some consumers will invest in equipment on the grounds that they will receive a specific reward.
Changes in those rewards should be limited through the terms and conditions — otherwise ultimately the consumer will not
get a return on their investment.

" Demand Side Response Code of Conduct (November 2018) is available at: https://www.theade.co.uk/resources/publications/demand-

side-response-code-of-conduct




2) Data protection

Dynamic pricing and aggregation contracts collect enormous amounts of personal consumption data. These data are the cor-
nerstone of the whole system, that allow for a more tailor-made energy provision. It is however crucial that the consumption
data are protected, used in a privacy-friendly way and the consumer remains in control of their data. In the specific context of
2018 being the year that GDPR entered into application, we have paid particular attention to whether companies have adapted/
modified the data protection clauses that they use in their contracts.

Overall, all companies need to overhaul their privacy terms. Many terms and conditions are blatantly in breach of GDPR.

a) Best practices

» Clarity about what type of data is shared, with whom it can be shared and for what purposes

Jedlix (Aggregator, Netherlands):

A listed number of information can be shared: car model, charging data and settings can be shared for research pur-
poses. The consumer’s postal code, city and country will not be shared with third parties (stated in Privacy Policy).

I I Voltalis (Aggregator, France):

Data that can be shared: data regarding the identification of the consumer’s house/premises, the consumer’s electricity
consumption, his electricity supplier, and all other information necessary to the participation of the consumer’s premises
to the equipments and mechanisms used to optimise the electricity consumption. Data is exchanged between Voltalis and
the managers of the public electricity networks (article 8, paragraph 4). Voltalis will also transfer data to RTE, the manager
of the electricity transport network (article 8, paragraph 5). The networks managers can only use the data transferred for
the needs of the electricity network (article 8, paragraph 6).

» Right of the consumer to oppose the use of her/his data

I I Voltalis (Aggregator, France):

According to terms and conditions, the right to object seems possible for any use of data that does not relate to the provi-
sion or improvement of the service, in particular for the use of the data for marketing.

b) Worst practices

» Data shared with third parties that have no direct link with the service

1 ] Octopus (Dynamic tariff, United Kingdom):
Unspecified datais shared with third parties for it to be processed and also to comply with industry obligations. Certain data

is also shared with credit reference agencies, third parties for marketing purposes and to complete purchases on the site.”

' Once we informed the company about our analysis, Octopus explained that they share personal information with credit referencing agencies to
ensure that the customers they accept have suitable creditworthiness to pass their internal risk policies and to protect against fraud. Moreover, Oc-
topus informed us that other third parties involved may be payment processing agencies or other payment providers. While there is no requirement
under the GDPR to set out the precise details of those entities which the company shares personal data with, the Guidelines of the European Data
Protection Board say that disclosing the actual list of recipients should be understood as the default obligation. Moreover, BEUC is not convinced that

sharing the information with credit agencies is necessary for entering/performance of the contract.



» Lack of clear information on what type of data are collected and/or shared

H tiko (Aggregator, Switzerland)™:

the aggregator does not provide detailed information about what data is collected (only payment behaviour and electrical
consumption are mentioned). The company only states that it collects the data necessary for the supply and development
of the tiko services, for the establishment and maintenance of a relationship between the customer and the aggregator, for
the security and the operability of the tiko services and its devices, and for the issuance of the bills (section 6).

» Consumer to pay for access to his/her data

— easyEnergy (Dynamic tariff, Netherlands):

If the consumer wants access to his personal data, he has to send a written request with a copy of his passport or identity
card and will be charged for accessing his data (article 16.2). The consumer can request the rectification of information
(article 16.3). The consumer can send an email or mail and will receive an answer within 4 weeks. Important to note: this law
has been repealed by GDPR — the provider should update their terms and conditions, including providing consumers with
access to their data free of charge.”

» Lack of information on consumer’s right to oppose that data are shared /limitation of that right

Overall, several companies (see Annex ) do not mention this right in their contracts.

» Lack of information on the right to delete data or to carry them on

Overall, several companies (see Annex Ill) do not mention this right in their contracts or provide misleading information
about the scope of this right (such as retroactivity).

» Lack of clear information on duration of data storage

Overall, several companies (see Annex ) do not mention at all this information in their contracts.

» Lack of information about what happens in case of modification of privacy policy

Overall, several companies (see Annex IIl) do not mention this information in their contracts.

'* GDPR does not apply in Switzerland and therefore tiko’s policy may not be in line. However, tiko is contracting with companies in the EU and those
companies are subject to GDPR. tiko did not provide comments on our analysis

V" After we shared our analysis with easyEnergy, the company acknowledged that it should provide the data free of charge and informed us that it will
update its Terms and Conditions. easyEnergy also said that its customers have access to their data on a daily basis via online portal, free of charge.



c) Reasons for concern

» Information on duration of data storage is too vague

— Jedlix (Aggregator, Netherlands):

Data is not stored longer than necessary, for the purpose for which it was stored, or as long as it is required by law. After the
termination of use of the app, data tracing back to the user is deleted unless there is a legal basis for Jedlix to store the in-
formation.”® Some companies provide only vague information, for instance when there is reference to a ‘reasonable period’.

» Lack of clarity with regards to sharing data for marketing purposes

5 Eesti Energia (Dynamic tariff, Estonia):

The company is using the customers’ personal data for general marketing purposes and it has the right to pass the data
onwards for marketing purposes to its partners, whose names and contact details are available on the company’s website.”

» Information on measures taken by the supplier to protect the consumer’s data are too vague (eg. in terms of notifica-
tion of breach or compensation of damage)

H tiko (Aggregator, Switzerland):

Tiko will take necessary measures to prevent unauthorised third parties from accessing its network but for security of de-
vices all responsibility is passed on to consumer, even if the company also has remote access.

d) What do we expect?

Consumers must be able to be in control of their data and their rights under the GDPR must be fully respected. Consumers
should not be tricked or forced into giving their data away. They must be able to access, modify, delete and carry their data
with them under the conditions provided for by the GDPR. Consent to process data must be unambiguous, specific, informed
and freely given, and it should be as easy to withdraw consent as it was to give it in the first place. Companies must be trans-
parent and only process data lawfully, fairly and for specified, explicit and legitimate purposes. The data that is collected and
used must be limited to the minimum necessary and in accordance with those purposes.?

We encourage companies to follow best practices in privacy protection that go beyond mere compliance with GDPR, such
as being more precise when it comes to if and how the consumer can object to the sharing of his/her data with third par-
ties and ensuring that consumers’ data is not shared with third parties or for marketing purposes without their consent.
As energy consumption data can be used for profiling, consent should be used as the main basis for processing the data.
We also expect that organisations must conceive their products and services in a privacy-friendly way from the get-go. The
analysed contracts all contain complex data protection provisions, that can however only very partly be considered to be
GDPR compliant.

8 Once we informed companies about our analysis, Jedlix acknowledged that some clauses are too vague and informed us that it will change it as follows:
‘Data will not be stored longer than twelve months after the end of the contract with each end-user’ ; ‘After the termination of use of the app, data trac-
ing back to the user is deleted within twelve months after the end of the contract with the end-user, unless Jedlix has been legally ordered to store the
information by the competent authorities. Furthermore, Jedlix is legally obliged to retain personal data relevant for tax purposes for 7 years.’

' This analysis is based on information on processing of personal data, provided in Eesti Energia AS Standard Conditions of Electricity sales contract.
After sharing our analysis with Eesti Energia, the company informed us that more information on their privacy policy is available in Estonian language
while BEUC analysed only the shorter version that is available in English. Also, it is not clear what prevails in case there are discrepancies between the
Terms and Conditions and the privacy policy.

2 For instance, the French Data Protection Authority (the “CNIL”) published guidance regarding the conditions to be met by organizations in order to
lawfully share personal data with business partners or other third parties, such as data brokers. The guidance focused, in particular, on such a scenario in
the context of the GDPR and sets forth conditions for prior consent, identification of the partners, notification of changes to the list of partners, limit to
further sharing without consent and notice that should be provided by the partners at the time of the first communication to the customer. The guidance
is available at: https://www.cnil.fr/fr/transmission-des-donnees-des-partenaires-des-fins-de-prospection-electronigue-guels-sont-les




3) Switching and Termination

Consumer mobility between service providers is crucial for the energy market to function properly. This is particularly true in the
context of demand response contracts, as they might have specific elements that could lock the consumer into the contractual
relationship, such as high termination fees, lack of interoperability, lack of data portability, etc.

Suppliers offering dynamic contracts have usually the same contract terms and conditions as for other, non-dynamic contracts.
We observe some good practices, allowing consumers to terminate the contract rather easily, but at the same time, several
suppliers and aggregators have alarming conditions with regards to long-term contracts, rules for contract modifications and
related consumer rights, disproportionate termination fees and further barriers for consumers to switch.

a) Best practices

» Consumers are not locked in the contract

easyEnergy (Dynamic tariff, Netherlands):

The supplier offers only non-fixed term contract with no termination fee.

» After the signature of the contract, a cooling off/trial period is provided to the customer

easyEnergy (Dynamic tariff, Netherlands):

The consumer can cancel the contract within two weeks. For instance, “After we have confirmed the contract, you can
cancel it within 14 calendar days. You do not have to tell us why.”

aIE Octopus (Dynamic tariff, United Kingdom):

Section 6.1: “You may cancel the contract via email or our website at any time within the 14 calendar days following the date
of your online registration.”

I I Voltalis (Aggregator, France):

Article 9: the withdrawal is free during the trial period (1 month).

» In case the provider changes the conditions, the consumer is given prior notice and possibility to cancel the contract
free of charge

H tiko (Aggregator, Switzerland):

Section 12: “In the case of a modification significantly to the detriment of the customer, the latter, commencing as of such
date, may cancel the solution involved or his contractual relationship with tiko prior to the entry into force of the modifica-
tion, without suffering financial consequences.™

2 According to the Swiss law, in case the provider changes the conditions, the consumer is entitled to terminate his/her contract free of charge.



5 Eesti Energia (Dynamic tariff, Estonia):

Article 7: ‘The Seller has the right to change the Standard Conditions unilaterally or to introduce new Standard Conditions if
such changes are caused by amendments to the law, major changes in the business environment or the product sold, bet-
ter or additional opportunities for the Buyer to make use of the goods or services sold, or if it becomes necessary to make
clearer the circumstances or business risks relating to the sale of goods or services. The notification about changes to the
Standard Conditions or the introduction of new Standard Conditions shall be published by the Seller on its website and the
Seller shall notify the Buyer of the changes or introduction of the New Standard Conditions at least T month in advance. If
the Buyer does not accept the changes to the Standard Conditions or the new Standard Conditions, he or she shall have
the right to terminate the Contract after informing the Seller within 1 month of receiving the notification of changes to the
Standard Conditions or the introduction of new Standard Conditions.”

b) Worst practices

» Consumers are locked into disproportionately long fixed term contracts

I I Voltalis (Aggregator, France):

Article 9: “The contract is applicable after the written confirmation addressed to the adherent of his acceptance by Voltalis,
for an undetermined period, with an initial period, if not mentioned otherwise, of 36 months starting from the installation
of the Voltalis equipment, but the consumer can cancel the contract free of charge during a test period.?

» Consumers face clauses with uncertain termination fee

H tiko (Aggregator, Switzerland):

Section 10: ‘If the customer cancels a service during the minimum term or the renewal term (prematurely), the customer
shall remain liable for the charges up to the expiry of such minimum or renewal terms, under reservation of other provi-
sions.’ It is important to note that the minimum term is not specified in terms and conditions.

c) Reasons for concern

» Offers and contracts can be modified at any time

n tiko (Aggregator, Switzerland):

Section 12: ‘tiko reserves the right to modify its tiko solution and the contractual documents at any time. tiko is to inform
the customer as to the modifications in advance and in the appropriate manner (for example, by e-mail or in a newsletter).”

» Consumers may face termination fees which are not clearly justified

I I Voltalis (Aggregator, France):

Article 10: in case the customer withdraws from the contract before the end of the initial period (but after a 1-month trial
period), Voltalis reserves the right to charge the customer a termination fee (150€), if the withdrawal took place in the first
year of the contract. That amount is reduced by one third for each of the following years (100€ for the second and 50€ for
the third year).?

2 Once informed about our analysis, Voltalis explained its long-term contract as to reflect the risks fully borne by the aggregator investing on consumer
site.

% Once informed about our analysis, Voltalis acknowledged that the consumer should remain free to terminate the contract but, at the same time,
pointed out that there should be some protection for the aggregator who bears all the risk and cannot recoup its investment before several years of

operation.



» Conditions on when the provider can suspend the services are unclear

— Jedlix (Aggregator, Netherlands):

‘User can temporarily stop using the service by disabling smart charging within the app. The user can request permanent
discontinuation of the service by sending an email to support@jedlix.com. Not yet paid out balance expires at permanent
discontinuation of the service. Jedlix reserves the right to terminate use of the app by the user at any time.’

» Consumers do not receive clear information if their contract will be automatically renewed

tiko (Aggregator, Switzerland):

Article 10: ‘The minimum terms and renewal terms for the use of certain solutions may be set forth in other contractual
documents.’

Jedlix (Aggregator, Netherlands):

It is not mentioned whether the contract can be automatically renewed.

d) What do we expect

From the consumer perspective, the consumer should be made well aware of the duration of the contract (ie. the contract
with no specific duration, with a possibility for the consumer to terminate at any moment or a fixed term contract).

In cases where the contract was terminated orally, the supplier/aggregator must send immediately a confirmation on the
durable medium to the consumer.

Termination fees should only apply in exceptional circumstances and they should be proportionate. As also set in the revised
Electricity Directive, these fees should not exceed the direct economic to the supplier or aggregator of the customer ter-
minating the contract, including the costs of any bundled investments or services already provided to the customer as part
of the contract. The burden of proof of the direct economic loss shall be on the supplier or market participant engaged in
aggregation and the permissibility of contract termination fees shall be monitored by the national regulatory authority, or
any other competent authority.

The consumer should not be liable for the charges beyond the end of the minimum period if they terminate the service pre-
maturely. If the supplier/aggregator terminates the contract, they should give a clear reason and a notice to the customer.
Although the notice period may be set in the law, the consumer should be informed about this period. If the reason the sup-
plier/aggregator terminates the contract is because of the consumer’s fault, they should be given the possibility to correct
their fault.

Regarding notification methods, even though a verbal notice might be easy, it is hard to prove so the consumer should re-
ceive the confirmation in writing.

The consumer and the supplier/aggregator should agree whether the supplier/aggregator has the ability to modify the con-
tract. In case the supplier/ aggregator makes use of this ability to change the contract, the consumer should be given notice
well in advance. They should also be given notice of any changes, not just the substantial modifications, or modifications that
are to the consumer’s detriment. This would push the supplier/ aggregator to be more transparent, and the consumer more
aware of their rights and obligations. The consumer should be able to withdraw from the contract if they do not agree with
changes (this should not be limited only to price changes).

The supplier/ aggregator should indicate per type of the contract (fixed or open-ended contract) how long it takes for the
contract and the delivery to actually stop. The consumer should be able to move to a new supplier at any time, without having
their current supplier stop the switch.

Aggregators/ suppliers should clearly explain in the contract under what conditions or in which cases they can suspend their
service/ app.

The consumer should always be aware of what happens to their contractual relationship with the supplier. For instance, the
consumer should be contacted before the contract comes to an end (at least 30 days prior notice). If the contract can be
automatically renewed it has to be mentioned. The supplier should not be able to automatically transfer the consumer to a
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different tariff once the previous one comes to end without the consumer’s consent. The supplier should mention to which
tariff the consumer will be transferred. If the supplier changes the contract automatically after the previous one ends, the
consumer should have a cooling off period. In case of tacit renewal, the consumer should be able to terminate the contract
monthly and free of charge after the agreed contract period.

IV. Conclusion

Our analysis is a stock-check on where we are when it comes to the development of this new electricity market. It shows that while
some provisions are positive and can be used as references for the furthering of this market, there are other clauses which need to be
improved or removed altogether.

When conducting our analysis, we observed that it may be sometimes very challenging for the consumer to get a full understanding of
the offer as relevant information can be quite complex and scattered on the website, in the terms and conditions or in privacy policy
documents. To engage and benefit from these offers, consumers should be able to easily find all necessary information about the offer,
their privacy should be well-protected, and they should not be locked into the contractual relationship by high termination fees for
instance.

We hope that companies present or wishing to be present on this market reflect on our analysis. At the same time, we would like to
encourage them to take on board our recommendations to contribute to the development of demand response offers that deliver to
consumers.



Annex | — Model provisions

Based on our findings that show shortcomings in companies’ terms and conditions and how complex demand response offers can be,
below we provide some model provisions which should serve companies as inspiration on how to design privacy-friendly demand re-
sponse contracts and ensure consumers are not locked into these contracts. These provisions, taken as a whole, would from a consumer
perspective, be best practices in demand-response contracts.

1) Data protection clauses/ information

» Types of data processed, purposes, legal basis

We will provide comprehensive and clear information regarding which types of personal data we process, for what purposes
and the GDPR legal basis on which we rely.

We will clearly state and explain which data is necessary for the provision of the service and why. If we process data for legiti-
mate interest purposes, we will clearly explain the legitimate interest pursued.

» Consent

We request your consent for any use of data that is not strictly necessary for the provision of our services. In particular, we
will request your consent for sharing data with third parties for purposes which are not strictly necessary for the provision of
our services.

When we request your consent, it will always be for specific, legitimate purposes that are properly communicated and ex-
plained to you. Also, we will separate any consent request from the general agreement to the terms and conditions of our
service.

It will be as easy to withdraw consent as it was to give it.

» Your rights

We will provide you clear information about your data protection rights as set out in Chapter Ill of the GDPR. Notably:

«+ Right of access — You have the right to have access to your personal data and to obtain a copy free of charge.

«+ Right to rectification — You have the right to obtain the rectification of the data if it is inaccurate.

- Right to erasure — You have the right to obtain the erasure of the data.

+ Rightto restriction of processing — If you believe the data we have is inaccurate or that we are processing it unlawfully, you
have the right to request that we stop using it until problems are resolved.

-+ Right to data portability — You have the right to receive your data in a commonly used format, so you can take it some-
where else.

« Right to object — You have the right to object to the use of your data in certain circumstances (e.g. when we are using data
for purposes we consider to be in our legitimate interests). You can object to the use of your data for marketing purposes
atany time.

+ Right to lodge a complaint — If you believe your rights have been violated, you have the right to lodge a complaint with
your national Data Protection Authority (include contact details).

The information will include a summary of what the right entails and how the data subject can take steps to exercise it.

» Sharing of data with third parties

We will clearly inform you if we intend to share your data with third parties, specifying what data is shared, for which purposes
and the list of third parties with whom it is shared (or at least the categories of third parties).

We will request your consent for sharing data with third parties for purposes which are not strictly necessary for the provision

of our services.



» Data Storage

We will not store data for longer than necessary in relation to the purpose for which it was collected.

We will clearly communicate the period for which the personal data will be stored to the customer. If that is not possible, he
will be given the criteria used to determine that period. These criteria will allow the customer to get a meaningful indication
regarding for how long the data might be stored.

» Security

We apply the following measures to ensure that your data is protected (include indicative list).

You will be notified without undue delay of any data breach that compromises your data. We will inform you of the nature of
the breach and also provide you with all the necessary instructions to mitigate/prevent any risks or damages as a result of the
breach.

» Modifications to the privacy policy / data protection practices

Any changes will be notified sufficiently in advance to you. You will have the right to terminate the contract if you are not
happy with the modifications.

2) Switching and termination

» Minimum period

The duration of the contract shall be mutually agreed upon between both parties.

» Test period

You may cancel the contract via email or our website at any time within the 14 calendar days following the date of your online
registration.

» Termination fee

Contract termination is in principle free of charge.?

» Agg./supplier end contract as sanction

We reserve ourselves the right to terminate the contract unilaterally if you materially breach the contract, upon the condition
that you have been allowed a reasonable time to correct the breach after you have been informed about it in writing at least
30 days in advance.

» Termination procedure & notification period

You may end this contract by giving us 30 days’ notice, which you should communicate to us via email, via our website or by
post. The notice period might be shortened upon our mutual agreement.

2 Termination fees could only be allowed for fixed term contracts with suppliers and aggregators. When considering the early termination fee, this fee
should be clearly communicated, reasonable and proportionate to an advantage that was given to the consumer (a discount, a promotion on the ener-
gy price). In such cases, energy companies should be obliged to demonstrate the real cost to be able to charge termination fees.



» Modifications to contract

Any changes to your contract or its terms and conditions will be notified to you 30 days before their entry into force. If you
don’t accept these changes you have the right to terminate your contract within the next 30 days, which shall be communi-

cated to us via email, via our website or by post.

» Contract automatically renewed

A month before the end of your contract we will send you an offer for a new price at which we can renew your contract. If the
offer is acceptable to you, you will be renewed automatically.



Annex Il - Methodology

» How did we assess the offers?

We first did a legal check. Lots of different legislation applies to energy contracts: some are specific for the energy sector®,
some are horizontal and apply to all types of consumer transactions, such as the Unfair Contract Terms Directive, the Con-
sumer Rights Directive or the General Data Protection Regulation. For the latter, we have checked the websites of the com-
panies in question, as many companies struggled to become GDPR compliant by the May deadline, and we wanted to be sure
to take the most updated version of the terms into consideration.

In this context, it is important to highlight that currently, energy suppliers are subject to this combination of sector specific
and horizontal legislation, while aggregators only are subject to horizontal legislation. The Clean Energy for All Europeans
package is introducing some rules for aggregators but these may not be sufficient.

» How to read the table?

The green boxes indicate contract terms that in our analysis are consumer friendly. Not only do they comply with the relevant
consumer law, they also provide consumers with a friendly deal.

The boxes indicate contract terms that in our analysis might comply with consumer law depending on case law but
which, in combination with other terms present, raise eyebrows and should not be promoted.

The red boxes indicate contract terms that in our analysis, are unfair to consumers or illegal.

1) Analysed questions:

a) Tariff and Reward:

» Tariff

+ What is the model of the tariff?

+ How is that tariff communicated to the consumer? And how often?

« What information does the consumer receive from the supplier/aggregator? How and how often is it communicated
to him?

- Isthe supplier/aggregator transparent on how the tariffs are calculated?

. Isthe supplier/aggregator transparent about the potential risks related to the model of the tariff?

+ What are the consequences if the consumer does not pay his charges?

- Does the supplier/aggregator offer an equipment? Does it affect the tariff?

«  What are the consequences in case the consumer relocates?

« Canthe supplier/aggregator modify the tariff? Is the consumer notified?

% Third Energy Package, such as Directive 72/2009. Moreover, the recently agreed revised Electricity Directive (under the Clean Energy for All Europeans
package) sets conditions which suppliers and aggregators need to follow when offering demand response offers.



2)

3)

» Reward

« What kind of reward is planned in the contract?

« What are the requirements for the consumer to be eligible for a reward?

- Isthe supplier/aggregator transparent on how the reward is calculated?

+ What are the consequences on the reward if the consumer does not respect his obligations? Or if the contract is ter-
minated?
What are the consequences on the reward if the consumer relocates?
Can the supplier/aggregator modify the calculation method, or the requirements for the reward? Is the consumer
notified?

Data protection:

- Consumer’s consent

o Isthe consumer’s consent required before the supplier/aggregator collects his data?
o How isthe consumer’s consent given?

+ Collecting data

o  What type of data is collected, and what for?
o How is data collected?
o Canthe consumer oppose the processing of his data?

+ Sharing data

o  What type of datais shared, and what for?
o  With whom is the data shared? Is the consumer’s consent specifically required in this case?
o Canthe consumer oppose the supplier/aggregator who shares his data?

+ Storing data

What type of data is stored?

For how long is the data stored?

Can the consumer ask to delete the data stored?
o Canthe consumer access his data which is stored?

o O O

« Other

o  What happens in case modifications are done to the Privacy Policy?
What are the measures taken by the supplier/aggregator to protect the consumer’s personal data?
What about data portability?

@)

Switching and Termination:

- Isthere a minimum period?

« Will termination fees apply if the consumer terminates the contract?

+ Isthere a cooling off period during which the consumer will not face financial charges if he cancels the contract?

- Canthe supplier/aggregator terminate the contract as a sanction?

+ How does the consumer notify the supplier when terminating the contract?

+ How long s the notification period?

- Can the supplier/aggregator modify the contract? Is the consumer notified of the changes? And does he have the possibility
to cancel the contract if he does not agree with the changes?

« Arethere any obligations the consumer has to respect after the contract is terminated?

+ How long does it take for the contract to end?



Annex Il — Assessment

PRICE

Information and pro-

United Kingdom

Energy supplier

market prices.

are given with other tariffs.
For now, the tariff is not open
to all consumers — only on
waiting list — which might ex-
plain the limited information
on the tariff.

take place.

tion on the website.

. Clear communication of | Regular Information on Transparency of the . . . . . .
Tariff model . . 9 . parency tection against risks Modification of tariffs
tariff for marketing tariff tariffs . R
(incl. bill shocks)
. Free app Website, Google Play and No regular updates Not relevant Not relevant Not relevant
Jedlix )
Apple Store all communicate needed
Netherlands about the app being free.
Aggregator
Voltalis Free of subscription. Equip- Website communicates on the No regular updates Not relevant Not relevant Not relevant
ment and installation free, re- offer being free of cost. needed
France payment if early termination.
Aggregator
. Consumer pays for installation Estimated costs for equip- No regular updates Not relevant Not relevant Consumer will get notified of chang-
tiko . X o
of the equipment, no other ment on website —the final needed es + possibility to cancel contract
switzerland tariff. costs are stated as depending before changes come into force.
on quote from the person
Aggregator installing the equipment.
Tracker Tariff: No clear explanation on how Updated tariffs provided The price structure is Not mentioned.? The FAQ states that consumers can
. much can the price change in via an app, but unclear communicated via email switch free of charge, even the next
Octopus Energy Changes every day, linked to practice. Some comparisons what time the update will and there is an explana- day.

Octopus Energy
United Kingdom

Energy supplier

Agile Octopus:

Electricity prices change
every 30 min, linked to market
prices.

A website provides estimates
depending on consumption
and energy profile. It also has
a series of graphs illustrating
the prices.

Updated tariffs provided
via an app every day at
4pm. SMS warnings are
given when prices go
below zero.

The T&C available on the
website does not cover
Agile tariff. No informa-
tion on the tariff structure
either.

Agile has a price cap of
35p/kWh. However, no
notifications are given
to signal a hike of prices

Unclear, as no reference to T&C. The
UK has strong rules on modification
of tariffs, but unclear if this will be

part of T&C

% Once informed about our analysis, Octopus told us that their modelling show “negligible risk” of bill shocks. Their response, and site information, focuses on average yearly prices, but this rely on average consumption.
Though the daily wholesale prices are less volatile than the half-hourly prices, it is still possible for high prices to appear. Consumers would still benefit from better information, alerts or protection, to help avoid bill shocks.




Flexible tariff, based on mar-
ket prices with electricity

The supplier’s websites give
an explanation on the tariff,

The consumer can check
the tariffs every day — up-

A document on the web-
site includes the calculat-

Only a reference to
typical range of whole-

EasyEnergy prices changing every hour. with minimum and maximum date at 1pm. ing method. However, it is sale prices
range. It gives some historical not written in a consum-
Netherlands daily prices but this is insuffi- er-friendly way.
Energy supplier cient for the consumer to as-

sess if it is good for them and
their consumption profiles.

Consumer can terminate the con-
tract at any time at no extra cost.

Eesti Energia

Exchange Package.

Depends on the exchange
price, with changes every

No clear explanation on how
much the tariff may vary, only
some information on its logic.

An app offers the next day
prices. Unclear the time
of update will take place,
and whether alternative

A high-level formula is
provided:"100% exchange
price + margin + monthly
fee”. Itis unclear how

Not mentioned in T&C/
website?®

The seller must inform of a change
of contract 30 days in advance (ar-
ticle 2.3). If the consumer does not
accept the changes to the price, s/

Estonia hour available for those con- means of information much each element costs. he has the right to terminate the
sumers with a smart meter. exist This is insufficient to make Contract after informing the Seller
Energy supplier an estimate based on own of this at least 21 days before the
consumption or their new price comes into force (article
prices.” 8.5).
REWARD (INCLUDING SAVINGS) — AGGREGATORS ONLY
Reward model Requirements to receive Transparency of the reward Consequence on the reward if Modification of the reward
reward obligations not respected
The consumer will get a bonus Bonus given only if the con- The elements affecting the calculating After permanent discontinuation of Jedlix can adjust the calculating meth-
after each charging session sumer’s supplier is a sustainable method are described in the Terms and [ Jedlix’s service the balance that the od, but no prior notice is required.
Jedlix s/he allows Jedlix to charge energy supplier and a partner Conditions, but no formula is provided. consumer has not yet claimed, and Jedlix can also terminate the pay-out
when is best for the network. of Jedlix. Consumer needs to Jedlix not yet paid, will expire. Other option, and no prior notice is re-
Netherlands request the reward pay-outs expire after 12 months. quired.”
After charging session, con-
Aggregator sumer can see provisional
bonus.
No material reward is planned n/a Voltalis’ website explains that the n/a n/a
by the supplier. Savings can be benefits to consumers come through
Voltalis achieved savings on energy consumption. Only
a reference to the highest estimate of
France savings is made (15%). This information
is insufficient for consumers to under-
Aggregator stand the financial benefits of the offer,
and thus to compare to other options
available to the consumer.

Once informed about our analysis, Eesti Energia clarified that the margin for each client depends on its amounts of consumption and its consumption profile. We consider that consumers should understand how this
margin is calculated. They should also understand how it relates to their consumption. This will help them decide if the tariff is worth for them, and compare it to other options. Similarly, the monthly fee should be clearly
defined

After sharing our analysis with Eesti Energia, the company informed us that their app notifies the consumer of unusually high prices automatically. This feature appears to be a positive evolution towards reducing the
risks of bill shock. However, we base our analysis in publicly available information, and the feature is not highlighted in the app description. In the description of notifications of Eesti’s website only a notification on high
consumption is explained.

After sharing our analysis with Jedlix, the company told us that the clause would be changed to: “The pay-out option of the reward can only be terminated by Jedlix with 2 weeks prior notice. Previously accumulated savings
is thereby retained.”




Yearly financial reward for Being part of the tiko network The amount of the reward depends on If the consumer stops contributing The tiko T&C do not refer to the re-
being part of the network. for a minimum of 3 years. the size of the battery. In marketing before the end of the minimum pe- ward or its method of payment. It does
tiko Some information, but insuffi- materials the reward mechanism is riod (3 years) or leaves the device mention that if tiko modifies contrac-
cient, on how tiko will use the clearly explained. However not such disconnected after tiko’s request to tual documents, the consumer will be
Switzerland battery of the client (indicated clarity is provided in the T&C. remedy the situation, tiko can bill him informed in advanced and in the ap-
in article “Contribution to tiko the difference between the price of propriate manner. The consumer may
Aggregator network”in T&C, and tiko’s a tiko solution with contribution and cancel the contract prior to the entry
website) the price of a tiko solution without into force of the modification, free of
contribution. charge (section 12).
DATA PROTECTION
Is the consumer’s How is consent What data is How is data collect- Can consumer What data is With whom is data Can consumer
consent requested given? collected? ed? oppose data pro- shared? shared? oppose sharing
for purposes beyond cessing? data?
the provision of the
service?
Jedlix In T&Cs: “user au- Not mentioned In Privacy Policy: While using the app, or Not mentioned in Privacy Policy lists With third parties for Not mentioned®
thorizes Jedlix to list of personal data charging the car T&C information that is research purposes but
Netherlands process personal collected shared. no clear explanation®
data”.®
Aggregator
Data seems to Unclear, since word- Data necessary for Provided by consumer Yes, right to object Listed in T&Cs: iden- With managers of Specific right to
be used only for ing in contract indi- identification of the when s/he adheres seems possible for tification of prop- public electricity net- object in relation
purposes related cates that the con- customer and his/ to contract and while any use of data that erty, consumption works, RTE (manager to sharing of data
to the provision of sumer authorises use her house, electricity using the service does not relate to usage, electricity of electricity transport not mentioned,
the service. It also of data which could consumption, elec- the provision or supplier, other infor- network) only general
Voltalis seems to be used be misinterpreted tricity provider, and improvement of the mation necessary to right to object
for marketing pur- for consent, where- other data necessary service, in particu- participation of the which should
France poses but only by as the data is used for the service. lar for the use of the consumer’s premis- cover sharing of
the company itself for the provision data for marketing es to equipment and data which is not
Aggregator in the framework of the service and mechanisms used to related to the
of its services and consent should not optimise electricity provision of the
right to object to be required in such consumption. service
this use is clearly situation.
mentioned.

% Once informed about our analysis, Jedlix informed us that for the processing of personal data for the provision of its services, Jedlix relies on the performance of a contract with the data subject as a legal basis under the
GDPR. Jedlix will amend its T&C’s and will refer to its (amended) privacy policy as available on the website

¥ Jedlix informed us that it will amend its privacy policy and include all data subject rights. Furthermore, it will also provide a link in the T&C to the applicable privacy policy.

® Jedlix informed us that it will include a more detailed list of parties with whom personal data will be shared in the policy provided to the data subject.
# Jedlix informed us that all personal data that will be shared, will be shared for the performance of a contract.



tiko

Switzerland

According to terms Not mentioned
and conditions, the

consumer “agrees”

that her/his data

is processed for

multiple purposes.

Consent for the use

of data for market-

ing purposes within

the Swisscom

Not clear. The pur-
poses for which the
data is collected
seem well defined
and it is stated that
only the data nec-
essary for those
purposes is collect-
ed. But thereis no
detailed information

Not mentioned

Only possibility to

prohibit use of data
for marketing pur-
poses is mentioned

Data linked to
consumer’s con-
sumption and data
concerning payment
behaviour

Not sufficiently speci- Not mentioned
fied (third parties and

cooperation partners)

Aggregator
group is bundled in about what data is
the agreement actually collected,
only payment be-
haviour and electrical
consumption are
mentioned.
Confusing infor- Not mentioned Detailed informa- When it comes to the Yes, for marketing Unspecified data is Information is not Yes
mation. Terms tion is provided in website, it is automat- purposes and for shared with third specific enough. With
and conditions say the privacy policy, ically collected when the purpose of parties for it to be Octopus’s subcon-
data will not be but this seems to visiting the website making the suppli- processed and also tractors involved in
processed without relate only to activity and also collected from er’s website more to comply with the purchase process
consent but also associated with the third parties but no tailored to the industry obligations. +to new owner of
Octopus says data will always website. Terms and detailed information in consumer’s needs. Certain data is also the business + share
Energy be necessary to conditions do not terms of data collected The consumer can shared with credit payment record with
. . provide the com- contain detailed info when using the ser- also object data reference agencies, credit reference agen-
United King- , d b hich data i o inq based hird oo f ) o
dom pany’s product about which data is vices. processing base third parties for mar cies
and services. Then collected for the pro- on legitimate in- keting purposes and
Energy sup- priyacy policy lists a vision of the service terest. to complete pur-
plier series of purposes or other purposes. chases on thessite. If
(notably marketing the company is sold,
related purposes) all data is transferred
for which the com- to new owner®
pany relies on legit-
imate interests for
processing data.
Consent required Company requests Personal data, neces- Through info provid- Can withdraw con- Personal data in or- With third parties Yes
to read smart me- consent. sary for easyEnergy ed by consumer and sent + oppose pro- der for third parties but this is written in a
ter. The company to supply electricity + through smart meter cessing for market- to help easyEnergy vague way that could
easyEnergy also states that it for billing +also through third ing purposes fulfil the contract go beyond (no men-
Netherlands collects data for parties +with other third tion that these data
social media while parties which is too should not be shared
Energy sup- it also §tates that broad bY that third pa .rty
plier data will never be with another third
processed outside party)
the EU which seems
contradictory.

* Once informed about our analysis, Octopus told us that this relates to cookies and associated data practices across Octopus website. Indeed, the problem BEUC points out is that there is no information about data collec-
tion related to the service itself, the information that can be found relates to the use of the website.

* After sharing our analysis with Octopus, the company informed us that, as part of their onboarding process, they share personal information with credit referencing agencies to ensure that the customers have suitable
creditworthiness to pass their internal risk policies and to protect against fraud. Other third parties involved may be payment processing agencies or other payment providers

* |n their feedback on our analysis, Octopus pointed out that there is no requirement under Article 13 of the GDPR to set out the precise details of those entities which Octopus Energy shares personal data with. Where Oc-
topus does share personal data, they set out the circumstances where this may happen and the categories of recipients. However, we are not convinced that sharing the information with credit agencies is necessary for
entering/performance of the contract.



Eesti Energia

Not mentioned in
the English version of
T&C/ privacy policy *

Not specified.
Only states right to
withdraw approval
if company does
not have right to
process data with-
out the consumer’s
approval. Consent

According to terms
and conditions: de-
tails of the buyer and
notifications from the
buyer about the use
of the services

Certain data is provid-
ed by the consumer.
Supplier reserves right
to record any conver-
sation with consumer.
Nothing specified
beyond that in T&C/
privacy policy available

Can withdraw
consent + can ask
that processing is
stopped

It is mentioned that
data is shared with
third parties, but
which data is shared
is not specified in
T&C/ privacy policy
available in English “°

Data is processed

by supplier + other
persons authorized
by supplier (listed on
website)

General right to
oppose to pro-
cessing of datais
mentioned but it
is not specified
that this applies
to sharing of data
with third parties

Estonia is not requested in English.*
Energy sup- to share data with
plier partners for mar-
keting purposes.
And supplier
reserves right to
record any con-
versation with the
consumer. ¥
What data is For how long data is stored? Can consumer Can consumer access his data? | Modifications of Privacy | Security measures to protect Data portability?
stored? ask to delete Policy? consumer data?
stored data?
Data regarding No longer than necessary, or Yes, always Yes + right to modify Privacy Policy may be Data is stored at secured servers Not mentioned®
Jedlix structure and for as long as it is required by modified at any time. of a provider
transaction, his- the law* Consumer will be no-
Netherlands toric charging tified of any changes
schedules and in the privacy policy
Aggregator charging ses- through the application.
sions
Not mentioned Not mentioned Not mentioned Yes + right to modify Terms and conditions According to terms and condi- Not mentioned
include a general clause tions, processing is subject to
that if the conditions protection measures required
Voltalis are modified substan- by law n°78-17 from 6th of Jan-
France tially (not specific to uary 1978.
the privacy policy),
Aggregator the consumer must be

notified.
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In their feedback on our analysis, Eesti Energia informed us that they do not share consumer data beyond the provision of the service and that marketing information could be provided to consumers only in case prior consent
for providing such information has been received. Consumer has always the right to decline from being recorded. The company also indicate that more information on their privacy policy is available in Estonian language while
BEUC analysed only the English version which should include the same information. According to our analysis, the Terms and Conditions available in English state that the company has the right to share the information with
third parties for marketing purposes and there is no information about what the rights of the consumer are. It is also not clear what prevails in case there are discrepancies between the T&C and the privacy policy

In their feedback, Eesti Energia also explained that the consent can be given via telephone, via e-customer service area, via e-mail and in writing (by sending a letter). However, we did not find this information in the Terms
and Conditions/ the privacy policy available in English.
After sharing our assessment, Eesti Energia informed us that the company reserves the right to record any instructions given by the customers for fulfilling the contract and to be able to prove that such instructions have
been given by the customer. The customer has the right to review their personal data and demand that the collected data be deleted where such a right is granted by provisions of the Personal Data Protection Act or any
other legal act. The company says that more detailed information is available in Estonian version which was subject to this analysis. Also, it is not known if detailed information specify data collected while using the service.
Once informed about our analysis, Jedlix told us that it will make the following change: ‘Data will not be stored longer than twelve months after the end of the contract with each end-user’ ; ‘After the termination of use
of the app, data tracing back to the user is deleted within twelve months after the end of the contract with the end-user, unless Jedlix has been legally ordered to store the information by the competent authorities. Fur-

thermore, Jedlix is legally obliged to retain personal data relevant for tax purposes for 7 years.’

Once informed about our analysis, Jedlix told us that it will make the following change: ‘Data will not be stored longer than twelve months after the end of the contract with each end-user’ ; ‘After the termination of use
of the app, data tracing back to the user is deleted within twelve months after the end of the contract with the end-user, unless Jedlix has been legally ordered to store the information by the competent authorities. Fur-

thermore, Jedlix is legally obliged to retain personal data relevant for tax purposes for 7 years.’

Jedlix also informed us that it will amend its privacy policy and include all data subject rights.




Not mentioned

Link between data and con-
sumer is deleted after termi-

Not mentioned

The consumer can ask for infor-
mation regarding stored data

Terms and conditions
include a section on

Necessary measures to prevent
unauthorized third parties to

Not mentioned

tiko nation and only used anon- (which does not seem exactly ‘modifications of the access its network but for secu-
ymously afterwards but the the same as access to data) tiko solution and of the rity of devices all responsibility
Switzerland data itself is not deleted general conditions for is passed on to consumer, even
the tiko solution” but if the company also has remote
Aggregator there is no specific ref- access
erence to modification
of privacy policy.
Company For as long as necessary Yes Yes + right to ask to correct Modifications notified Only information is that data is Yes
mentions what for the storage to fulfil its inaccurate info to consumer by email stored in secure servers
datais collect- purpose. Also, it gives some when relevant
Octopus En- ed in various indications in terms of how
ergy circumstances, they determine the appropri-

United King-
dom

Energy supplier

but unclear if
all that data is
kept. Also no
specific details
about what data
is stored when
using the ser-
vice.

ate retention period.

easyEnergy
Netherlands

Energy supplier

Mentioned in
general terms:
data needed for
correct coupling
of use and mar-
ket prices and so
that consumer
gets complete

For as long as it is necessary
to fulfil the purpose of storing
it, but no longer than allowed
by the law

Yes, receives an
answer within
4 weeks after
sending his
request

Yes, according to T&C the cus-
tomer has to pay charges spec-
ified in a law + answer within 4
weeks of requesting access®

No notification if mod-
ification

Supplier operates regular con-
trol when sharing data with third
parties + adopts protection
measures but no mention of
notification if breach

In certain circum-
stances, yes (but
those circumstances
are not specified)

Eesti Energia
Estonia

Energy supplier

insight in use

and prices

Not men- Not mentioned Yes, when the Yes + ask to correct inaccurate Not mentioned Not mentioned in T&C* Not mentioned
tioned* law allows it but data

there is no fur-
ther informa-
tion on when
this is indeed
allowed.

“ EasyEnergy reacted to our analysis and acknowledged that it should provide the data free of charge and informed us that it will update its Terms and Conditions. easyEnergy also said that its customers have access to their
data on a daily basis via online portal, free of chargeh.
“ Once informed about our analysis, Eesti Energia told us that this depends from specific circumstances foreseen in the contract and applied law. We believe this information is not sufficient.
“Intheir feedback, Eesti Energia also told us that they reqularly examine their security measures in order to meet its obligations stemming from the applied regulation to protect consumer data. However, we believe that
more detailed information about how storage periods are determined and what security measures are used would be desirable.




TERMINATION AND SWITCHING

Minimum period?

Test period?

Termination fee?

Aggregator/ sup-
plier end contract
as sanction?

Termination
procedure

Notification period

Modifications to
contract

Contract automatically re-
newed?

Jedlix Not mentioned n/a n/a At any time Request per- Not mentioned* Not mentioned” Not mentioned*®
manent dis-
Netherlands continuation
by email
Aggregator
Voltalis Minimum 36 1month 150euros in the 1¢ In case of abusive Not mentioned Not mentioned Substantial chang- Contract concluded for unde-
months year, 100 euros in use of equipment es are notified +2 termined period but minimum
France the 2" year, 50eu- months to cancel 36 months
ros in the 39 year®
Aggregator
It may be men- Test period Liable for the If consumer does In writing 1 month Changes notified Term of contract is unlimited
tioned in other not men- charges until the not pay charges + possibility to
contractual docu- tioned. Min- end of minimum (without prior no- cancel before en-
X ments imum term term. Minimum tice) or if electrical tering into force.
tiko is not men- term is not defined installation causes The consumer will
. tioned in the interms and con- disruption to tiko be informed about
Switzerland - . .
terms and ditions. network (upon rea- the modifications
Aggregator condition. sonable notice) in advance a.nd in
the appropriate
manner (for ex-
ample, by e-mail
orin a newsletter).
Not mentioned 14 days No termination In 3 cases: material Via email, via If moving the house: Changes to con- Not mentioned (only for fixed
fee, but if moving breach, charges not supplier’s web- notice within 28 cal- sumer’s disadvan- contracts)
to a new house paid, supplier not site, by post endar days of moving tage: 30 calendar
Octopus Energy without requesting licenced anymore out) days’ notice but
Octopus to con- (no mention of no mention of
United Kingdom tinue supplying notification)® possibility to
energy to the new cancel

Energy supplier

house, it is not
clear whether ter-
mination charges
will apply.
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After sharing our analysis, Jedlix informed us that they will change their terms and conditions on this point. Instead “The pay-out option of the reward can be terminated by Jedlix without prior notice. Previously accu-
mu-lated savings is thereby retained” they will use the following: “The pay-out option of the reward can only be terminated by Jedlix with 2 weeks prior notice. Previously accumulated savings is thereby retained”.

Jedlix also informed us that they will change their terms and conditions in order to introduce a 2 weeks notification period for any modifications to the contract.

Jedlix informed us that they will make it clear to consumers that their contracts are indefinite and that the user can end it at any time with a two weeks notice.
Once informed about our analysis, Voltalis wrote that while the consumer should remain free to terminate the contract, there should be some protection for the aggregator who bears all the risk and cannot recoup its
investment before several years of operation.
Once informed about our analysis, Octopus mentioned that they will take our comment, about the importance of notifying consumers in all circumstances when they end the contract, into account during the next revi-
sion of their terms and conditions.




easyEnergy
Netherlands

Energy supplier

Only non-fixed
term contracts are
offered

14 days

No termination fee

If consumer does
not respect contract

Orally, in writ-
ing, in digital
form

30 days (can be
shorter if consumer
and supplier agree)

30 days’ notice for
changes to terms
and conditions

+ possibility to
cancel

Only indefinite contracts are
offered

Eesti Energia
Estonia

Energy supplier

Consumer and
supplier negotiate
duration

14 days

No termination fee

If consumer ma-
terially breaches
the contract, but is
given the chance to
correct her/his fault

Orally, in writ-
ing, in digital
form

1 month

Notified 1 month
before entering
into force + possi-
bility to cancel

Supplier may give renewal
proposal T month before end
of contract: if consumer says
nothing: automatically re-
newed
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